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Chapter Tax 11
SALES AND USE TAX

Subchapter | — General Provisions Tax 11.51 Grocers’ guidelist.

Tax 11.001  Forward and definitions. Tax 11.52 Coin-operated vending machines and amusement devices.

Tax 11.002  Registration. Tax 11.53 Temporary events.

Tax 11.01 Sales and use tax, local exposition tax, and premier resort areale@x11.535  Operators of a swap meet, flea market, craft fair, or similar event.
return forms. Tax 11.54 Temporary amusement, entertainment, or recreational events or

places.
Tax 11.55 Agents, consignees, lienors, and brokers.
Tax 11.56 Printing industry.
Tax 11.57 Utilities.

Subchapter Il — Exempt Entities

Tax 11.03 Schools and related organizations.

Tax 11.04 Constructing buildings for exempt entities.
Tax 11.05 Governmental units.

Subchapter 1l — Exemptions Subchapter VIII — Service Enterprises

Tax 11.08 Durable medical equipment, mobility-enhancing equipment, ag@* 11.61 Veterinarians and their suppliers.
prosthetic devices. EI{ax 11.62 Barber or beauty shop operator.

Tax 11.09 Drugs. Tax 11.63 Radio and televis_ion stations.

Tax 11.11 Utility, industrial and governmental waste treatment faciliies. ~ 1% 11.64  Background music.

Tax 11.12 Farming, including dairy farming, agriculture, horticulture, floricul-T@X 11.65  Admissions. - )
ture, silviculture, and custom farming services. Tax 11.66 Telecommunications and telecommunications message services.

Tax 11.13 Direct pay. Tax 11.67 Service enterprises.

Tax 11.14  Exemption certificates. Tax11.68  Construction contractors.

Tax 11.15 Containers and other packaging and shipping materials. Tax 11.69 Financial institutions.

Tax 11.16 Common or contract carriers. Tax 11.70 Advertising agencies.

Tax 11.17 Hospitals, clinics and medical professions. Tax11.71 Computer industry. ) ) )

Tax 11.18 Dentists and their suppliers. Tax 11.72 Laundries, dry cleaners, and linen and clothing suppliers.

Tax11.19 Printed material exemptions. Subchapter IX — Types of Tangible Personal Property and Items, Property,

Subchapter IV — Sales Price and Goods Under s. 77.52 (1) (b), (c), and (d), Stats.

Tax 11.26 Other taxes in taxable sales price and purchase price. Tax 11.78 Stamps, coins, and bullion.

Tax 11.27 Maintenance contracts, insurance, and warranties. Tax 11.79 Leases of highway vehicles and equipment.

Tax 11.28 Gifts and other advertising specialties. Tax 11.80 Sales of ice.

Tax 11.29 Leases, licenses and rentals of tangible personal property and itéfax,11.81 Industrial gases, welding rods, fluxing materials, and fuels.
property and goods under s. 77.52 (1) (b), (c), and (d), Stats. Tax 11.82 Mailing lists and mailing services.

Tax 11.30 Credit sales, bad debts and repossessions. Tax 11.83 Motor vehicles.

Tax 11.32 “Sales price” and “purchase price”. Tax 11.84 Aircraft.

. Tax 11.85 Boats, vessels, and barges.
Subchapter V — Occasional Sales Tax 11.86 Utility transmission and distribution lines.
Tax11.33 Occasional sales. Tax 11.87 Prepared food, food and food ingredients, and soft drinks.

Tax 11.34 Occasional sales exemption for sale of a business or business asggfs;) gg Manufactured homes, mobile homes, and recreational vehicles.
Tax 11.35 Occasional sales by nonprofit organizations. ' '

Subchapter X — Administrative Provisions

Subchapter VI — Manufacturers and Producers Tax 11.90 Penalty for failure to produce records under s. 77.61 (19), Stats.

Tax 11.38 Fabricating, processing, and printing. Tax 11.91 Successor's liability

Tax 11.39 Manufacturing. h
: ! ! ’ Tax 11.92 Records and record keeping.
Tax 11.40 Exemption of machines and processing equipment. %ax 111925  Sales and use tax security deposits.

Tax 11.41 Exemption gfroperty and items consumed or destroyed in manufa fax 11.93 Annual filing of sales tax returns.

turing. Tax 11.94 Delivery charges.
Subchapter VII — Types of Retailers Tax 11.945  Sourcing transactions.
Tax 11.45 Sales by pharmacies and drug stores. Tax 11.95 Retailer’s discount.
Tax 11.46 Summer camps. Tax 11.96 Delivery of ordinance or resolution; county, stadium, transit author-
Tax 11.47 Commercial photographers and photographic services. ity, and premier resort area tax.
Tax 11.48 Landlords, hotels and motels. Tax 11.97 “Engaged in business” in Wisconsin.
Tax 11.49 Service stations and fuel oil dealers. Tax 11.98 Reduction of delinquent interest rate under s. 77.62, Stats.
Tax 11.50 Auctions. Tax 11.985  Bundled transactions.
Subchapter | — General Provisions and regardless of whether the purchaser is required to make con-
tinued payments for such right.
Tax 11.001 Forward and definitions. (1) APPLICABIL- (bg) “Items, property, or goods under s. 77.52 (1) (b), (c), or

ITy. Chapter Tax 11 is applicable to the state sales and use t?g?,SStats.” means “items under s. 77.52 (1) (b), Stats.” as defined
imposed under subch. Il of ch. 77, Stats., and is also applica Sar. (bn), “property under s. 77.52 (1) (c), Stats.” as defined in
to the county, stadium, and regional transit authority sales and gge (pr), and “goods under s. 77.52 (1) (d), Stats.” as defined in
taxes authorized under subch. V of ch. 77, Stats. par. (bc).
(2) DeriniTions. In this chapter, unless otherwise specified:  (bn) “ltems under s. 77.52 (1) (b), Stats.” means coins and
(a) “Consumers” means persons who purchase and use tasgimps of the United States that are sold, licensed, leased, rented,
ble personal property or items, property, or goods under s. 77d2raded as collector’s items above their face value.
(1) (b), (c), or (d), Stats. _ (br) “Property under s. 77.52 (1) (c), Stats.” means leased
~ (am) “County tax” means the sales and use tax that is autpeaperty that is affixed to real property, if the lessor has the right
rized under subch. V of ch. 77, Stats. to remove the leased property upon breach or termination of the
(b) “Department” means the Wisconsin department of reviease agreement, unleébs lessor of the leased property is also the
nue. lessor of the real property to which the leased property is affixed.
(bc) “Goods under s. 77.52 (1) (d), Stats.” means specified dig- (bw) “Regional transit authority tax” means a local regional
ital goods and additional digital goods that are sold, leasédnsit authority sales and use tax that is authorized under subch.
licensed, or rented on a permanent or less than permanent bdg§ch. 77, Stats.
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(c) “Retailer” has the meaning in s. 77.51 (13), Stats. cate who regularly has use tax obligations because purchases are

(d) “Stadium tax” means the local professional baseball pai@de without sales or use tax being charged by the seller shall
district sales or use tax or the local professional football stadilfave a consumer’s use tax registration certificate.
district sales or use tax authorized under subch. V of ch. 77, Stats(d) Local exposition registrationEvery person selling lodg-

(e) “Tax” means the Wisconsin sales or use taxes in effég, alcoholic beverages, as defined in s. 77.51 (1b), Stats., if the
under ss. 77.52 (1) and (2) and 77.53 (1), Stats. “Tax” alglgoholic beverages are for consumption on the retailer’s prem-
includes the county, stadium, and regional transit authority taxess, candy, as defined in's. 77.51 (1fm), Stats., prepared food, as

imposed under s. 77.71, Stats. defined ins. 77.51 (10m),‘ Stats., and .soft drinks, as defined in.s.
(f) “Taxable” and similar terms including “subject to the tax” 7-51(17w), Stats., or renting automobiles subject to local exposi-
and “tax applies” mean either of the following: tion district taxes shall register with the department. Upon regis-

ionfor local exposition district taxes, a separate seller’'s permit
Use tax registration certificate only for local exposition district
aXes vill not be issued. The seller’s permit or use tax registration
2. The use tax applies to the storage, use, or other Consucertlflcate, as described in pars. (a) and (b), issued for sales and

tion of tangible personal property, items, propertgands under tax purposes will apply for local exposition district tax pur-

5. 77.52 (1) (b), (c), or (d), Stats., or services sold, measured bﬂﬂs?gs'A ,
s 1752 1) ) ) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIFK

. caTES. (a) A person required to have a seller’s permit or use tax
(3) RETAILERS AND RETALL SALES. (@) Retailers shall comply registrationcertificate shall register by one of the following meth-
ds:

1. The sales tax applies to a sale of tangible personal propéF
items, property, or goods under s. 77.52 (1) (b), (c), or (d), Sta
or services, measured by the sales price from the sale.

with all requirements imposed upon them, including all of the focl)-

lowing: . . o
1. Obtaining a seller’s permit for each place of business in this -+ USIng the department's online registration system.
state. 2. Filing an “Application for Business Tax Registration,”

form BTR-101, with the department at the address shown on the
form. The application shall include all information and fees
z?équired and shall be signed by the appropriate person described
on the form.

3. a. Using the Streamlined Sales Tax Governing Board's
%ﬁgtrall?egistration System (SSTGBCRS). The information sub-

h ed using the SSTGBCRS is obtained by the department on a
tax or the use tax applies. . ) - . . .
Note: Section Tax 11.001 interprets subchs. Ill and V of ch. 77, Stats. d"’!"y baS_IS and will be used to aUtomatlca”y reQIS.t.er a p_erson n
Note: The change of the term “gross receipts” to “sales price” and the separ\ﬁlésconsm- If the department determines that additional informa-

impositions of tax on coins and stamps sold above face value under s. 77.52 (L)tio)) is necessary to process the registration, a person will be con-

Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Statse
and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009,§§1qed by the department.

suant to 2009 Wis. Act 2. The regional transit authority taxes were authorized by b. Except for a seller who uses a certified service provider, a
203?32’3’5; Aétrzségister January, 1978, No. 265, eff. 2-1-78: am. (12) RegisItsreller who registers through the SSTGBCRS may indicate at the
January, .1983., No. 325,'eﬁ. 2—1—’83; err']erg.. am. kintrb.), eff. 3’—24—.86; a{m. (intrcﬁi e of r_eglstrat_lon that it z_intlupa_tes makmg no taxable sales m
Ee%is)ter, (O(;tober, (1!;8(3,) No. 370, eff. 11-1-86; renum. (3), (f&fa), (8), (12() an(; (13)Mdsconsin and is not required to file a sales and use tax return in
e (1) to (5), am. (3) (d). Register, June, 1991, No. 426, eff. 7 BrBl(intro),  \\jsconsin until such time as the seller makes a taxable sale that
renum @) to (9), cr. () and (6), 5), Register, October, 1997, No 502, eff. 191 is sourced to \lgconsin. However, once the seller makes a taxable
CR 02-128: renum. (intro.), (1), (2), (3) (intro.) and (a) to (d), (4) (5) and (6) (|ntro.§ - - . . Vel Ol >
(la) ar&dz(b) to b&)(%)(%))(ﬁ% d(b() )arg)(?),)(li%)t(aél- t% ?'2??(?) (2 d(d(),)(<E) a(nz(;i g_f)t(lnt)rtsale in Wisconsin, the seller is required to file a sales and use tax
.and 2., am. (1), a) and (c), a) 1.to 3. an and (e), cr. intro.), : Y : :
(intro.) and (b), Register July 2003 No. 571, eff. 83-1H18R0924: emerg. am. (1), @urn in Wsconsin by th.e laSt. day of the month followmg the. end
(2) @), (e), (1. and 2., cr. (2) (am), (bc), (bg), (bn), (br), and bw), eff. 10-1-09; ¢ the calendar quarter in which the sale occurred and continue to
09-090: am. (1), (2) (), (e), () 1. and 2., cr. (2) (am), (bc), (bg), (bn), (br), and (bfife returns by the last day of each calendar quarter thereafter,

Register May 2010 No. 653, eff-1-10 unlessthey are notified in writing by the department of dedint

Tax 11.002 Registration. (1) PUrRpoOSE. The purpose of fling frequency. . ,
this section is to set forth the requirements to apply for a seller's(@m) A person required to have a consumer’s use tax registra-
permit, use tax registration certificate, or consumer’s use tax réign certificate or required to register for local exposition district
istration certificate on the part of persons intending to operatetaxes shall register using the method described in par. (a) 1. or 2.
a seller at retail in this state, to collect use tax for the conveniencgb) Security, as described in s. Tax 11.925, may be required.
of customers, or to report use tax; and to establish time limit3iote: The online registration system and Form BTR-101 are available on the

within which the department will act on the application. Department’s web site at: http://www.revenue.wi.gov/forms/sales/index.html. Form
, . BTR-101may also be obtained by writing or calling Wisconsin DepartmeReoé-
(2) PERMITS AND CERTIFICATESREQUIRED. (@) Seller's permit. nye, p.0. Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.

Every individual, partnership, corporation, or other organization 4) REVIEW AND ACTION BY DEPARTMENT. The department

makingretail sales, licenses, leases, or rentals of tangible pers lIreview and make a determination on an application for a sell-

property or items, property, goods under s. 77.52 (1) (b), (c), c’r%rJ’s permit or use tax certificate described in sub. (2) within 15

2. Filing tax returns and paying tax.

3. Collecting use tax when applicable and remitting the t
with returns.
4. Keeping proper records.
Note: See s. Tax 11.92 regarding proper record keeping.
(b) Sales to consumers are retail sales to which either the s

(d), Stats., or selling, licensing, performing, or furnishing taxab ciness days from the day the application is received by the

services atetail in Wisconsin shall have a seller's permit for eacienarment. For this purpose, a determination is made on the day
place of operation, unless the seller is exempt from taxation.

) e 8 e whichever of the following events occurs first:
Note: A nonprofit oganization’s receipts are exempt from taxation if it meets the o i
requirements under s. 77.54 (7m), Stats. Also see s. Tax 11.35. (&) The approved permit is mailed by the department to the

(b) Use tax egistration certificate Every out—of—state retailer applicant.
engaged iusiness in this state and not required to hold a seller's(b) The department mails notification to the applicant that
permit or who is not engaged in business in this state but electsdeurity is required or that the application is incomplete or incor-
collect use tax for the convenience of its Wisconsin customeggt, or more information is needed. The 15-day period shall
shall have a use tax registration certificate. reapply from the day all information necessary to make a deter-
(c) Consumer’s use tax registration certificatEvery person mination, including payment of a required fee, or payment of
not required to have a seller’s permit or use tax registration certffecurity is received by the department.
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(c) A notification of denial of the application with explanation (br) Except as provided in par. (c), the department may require
for the denial is mailed by the department to the applicant.  a person registered or required to be registered iferdf'sin bcal
(g)Notg:(get):tic;r; I%x (lé;)?g)inggrgrlezsz )557- ;Sgggl(i)ﬂ?n;) 9(;),17(‘71-)52 (jJ)zazr;dl(llg),SW.E@xposition tax purposes to file its local exposition tax return elec-

and (3m), 717 1 ) 71 RS and 227.116, Statsyrgnjcally. The department shall notify therson at least 90 days
effoctue May 27, 2010, (3) (am) interprets s. 77.58 (25@)s., which became tothe due date of the first local exposition tax return required

History: Cr. Register, August, 1985, No. 356, eff. 9-1-85; am. (2) (a), (3), at®@ be filed electronically of the requirement to file electronically.

gﬁd(ipbt)roé)r, (Fezf)e%ijS)teFr{,eMg;;g,ct%%Z}, P9%742,\l36 egf(-) 24—elﬂ—9111:_ am, §1)E rg]ZF){(()g)Z, 5_32 ngzgr(m its notice, the department shall indicate the period covered for
am. (1), (2) (@) ahd (d). renum. (3) to be (3) (a) (intro.) and am.. cr. (3) () 1. 2. SAE first return to be filed electronically.

(b)a eff. 10—1(—3())%; )ClR %9—03(1:5“2- (1')% (2%\/'(&) 621?& éd,\)l, regggm. f(1;°>)6t2L be (3) ((,3)40""0') (c) The secretary of revenue may waive the requirement to file
and am., cr. a)l, 2. an egister May 0. , eff. R1D0—-094: H H H
am. (2) (d), (3) (a) (intro.), cr. (3) (a) 3., (am) Register November 2010 No. 659’ele(:tronlcallywhen the secretary determines that the requirement
eff. 12-1-10. causes an undue hardship, if the person does all of the following:
. 1. Requests the waiver in writing.

Tax 11.01 Sales and use tax, local exposition tax, Note: Written requests should be e-mailed to DORWaiverRequest@reve-
and premier resort area tax return forms. (1) Forwms. For  nue.wi.govfaxed to (608) 267-1030, or addressed to Mandate Waiver Request, Wis-
ﬁ|ing sales and use tax, local exposition tax, and premier resgg?sm Department of Revenue, Mail Stop 5-77, PO Box 8949, Madison WI

area tax returns, the following forms shall be used: 08-8949.
' 9 ; 2. Clearly indicates why the requirement causes an undue

(@ Form MV-1. A department of transportation form fof,, dship.
occasional and dealer sales of motor vehicles, recreationa[

‘ . : ; - (d) In determining whether the electronic filing requirement
Yring:rlgs as defined in s. 340.01 (48r), Stats., trailers, and Seuses an undue hardship, the secretary of revenue may consider
: the following factors:

(b) Form S-012. Also called form ST-12. The monthly, quar- :
terly, or annual return used to report state, county, and stadiHﬁﬂé .elggtl:gﬁ%atlzll;cumstances that may prevent the person from
.taxes. by persons holding a WISC,OnSIn seller's .per"?'t' use tax re£Example: The person does not have access to a computer that is connected to the
istration certificate, or consumer’s use tax registration certificaternet.
This form is also used to file refund claims or report additional 2. Any other factor that the secretary determines is pertinent.
taxes for prior periods. Note: Section Tax 11.01 interprets ss. 77.51(3r), 77.58, 77.75, 77.982(2), and

_ _ .9941(4), Stats.
(C) Form SU-050. A.ISO Ca"efd fom? UT-5. , For Co.nsumelgHistory: Cr. Register, February, 1978, No. 266, eff. 3-1-78; am. (1) (a), r. (1) (d),
other than persons holding a Wisconsin seller’s permit, use t@%1) (m), Register, January, 1983, No. 3252efL-83; r. and reciRegister, March,

registration certificate, or consumer’s use tax registration certifi991,No. 423, eff. 4-1-91; 1. (1) (e), renum. (1) (f) to (i) to be (1) (e) to (h), Register,
cate January1992, No. 433, eff. 2-1-92m. (1) (b), cr. (1) (i), () and (k), Register, Octo-
’ . ber, 1997, No. 502, eff. 11-1-97; CR 01-143: am. (1) (b), r. (1) (c), (d), (e) and (h),
(d) Form DT 1556. A department of transportation form foREnqm. (1J) (If), 2((g);()),2 (R‘, (j)5a5ngd (I;f) té) t:)Le &)? (% t% é%) and ?ml §1% 1()d% r. ar;d(re)cr. )
i i egister Ju 0. , ell. o—1-4; — T am. (title), intro.), (a),
occasional and dealer sales of aircraft, (0),0), () @ 3., (6). ©) (inio), (@) inr0), L, ct. (1) (W), ), () (bg). () Regis-
(e) Form 9400-193. A department of natural resources forenNovember 2010 No. 659, eff. 12-1-10; correction in (1) (a) made under s.

for occasional and dealer sales of boats. 13.92 (4) (b) 7., Stats., Register November 2010 No. 659.

() Form 9400-210. A department of natural resources form Subchapter Il — Exempt Entities
for occasional and dealer sales of snowmobiles.

(g) Form 9400-376. A department of natural resources form Tax 11.03  Schools and related organizations.
for occasional and dealer sales of all-terrain vehicles. (1) DeriNiTions. (&) In this section: .

(h) Form EX-012. The return used to report local exposition 1. “Elementary school” means a school providing any of the.
taxes. This form is also used to file refund claims or report adérst 8 grades of a 12 grade system and kindergarten where appli-
tional taxes for prior periods. cable. o _ _ _

(i) Form PRA-012. The return used to report premier resort 2: “School district” has the same meaning as provided for in
area taxes. This form is also used to file refund claims or repdrfl15.01 (3), Stats.

additional taxes for prior periods. 3. “Secondary school” means a school providing grades 9
(2) FILING RETURNS. (@) Forms required to be filed shall behrough 12 of a 1grade system and includes the junior and senior
submitted by one of the following means: trade schools described in s. 119.30, Stats.

on(P) Elementary and secondary schools include parochial and
private schools not operated for profit which offer any academic
S s elscomparable to those described in par. (a) 1. and 3. and which
the ?je p?aerltlr\gzrrlwqutrgz?ritl?etshe department or to the destination ”ﬁ}{e educational institutions having a regular curriculum offering
i 5 ) courses for at least 6 months in the year. Elementary and secon-
3. Filing them electronically as prescribed by the departmegy schools also include school districts for purposes of exemp-
(b) Except as provided in par. (c), thepartment may require tion under s. 77.54 (4), Stats.
a person registered or required to be registered iEcdffsinsales (c) Elementary or secondary schools do not include flying
and use tax purposes to file its sales and use tax return electreefrools, driving schools, art schools, music schools, dance
cally. The department shall notify the person at least 90 days pra@hools, modeling schools, charm schools, or similar schools
to the due date of the first sales and use tax return required tavpéch do not offer systematic instruction of the scope and inten-
filed electronically of the requirement to file electronically. In itsity common and comparable to elementary and secondary
notice, the department shall indicate the period covered for gghools.

1. Mailing them to the address specified by the department
the forms or in the instructions.

first return to be filed electronically. (2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (@)
(bg) Except as provided in par. (c), the department may requiEgempt sales by elementary or secondary schools include:
a person registered or required to be registered igcdfsinsales 1. The sale or rental bboks, yearbooks, annuals, magazines,

and use tax purposes to file its premier resort area tax return elactories, bulletins, papers, or similar publications.

tronically. The department shall notify the gem at least 90 days 2. School lunches and library and book fines.

prior to the due date of th(:j’ first premier resort area tax returigyample: A school auditorium is rented to a religious group which conducts a

required to be filed electronically of the requirement to file eleeeligious revival. The sales price from the rental is exempt.

tronically. In its notice, the department shall indicate the period 3. Rental of auditoriums or gymnasiums, including any

covered for the first return to be filed electronically. chargedor lights, heat, janitor fees, and equipment, when used for
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other than recreational, athletic, amusement, or entertainmerémption certificate completed by the school or a school pur-
purposes. chaseorder shall be acceptable evidence of a sale’s exempt status.

4. Rental of auditoriums or gymnasiums, including an l\)lotéet: tSec’[ion Tax 11.03 interprets ss. 77.52 (1) and (2) (a) and 77.54 (4), (9), and
. . . a), Stats.
chargesfor "ght& heat, janitor fees, and equipment, when used ote: The change of the term “gross receipts” to “sales price” and the separate

a promoter or professional group which will sell admissions to th&positions of tax on coins and stamps sold above face value under s. 77.52 (1) (b),

public for recreational, athletic, amusement, or entertainpwnt Stats._, _certain leased property affixed to real property under s. 77.52 (1) (c), Stats.,
and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pur-

poses. o _ suant to 2009 Wis. Act 2.
Examples: 1) A school gymnasium is rented to a professional basketball teamyjistory: Cr. Register, November, 1977, No. 263, eff. 12-1-77; am. (1) (), (2) (a)
which will sell tickets to the event. The sales price from the rental is exempt. 3 | (3) (@) and (4) (c), renum. (2) (a) 4. to be 5., cr. (2) () 4., . an(P)e(tn), Register,
2) A school auditorium is rented to a popular band for one night. The band wdleptember, 1991, No. 429, eff. 10-1-91; r. and recr. (1) (a), am. (1) (b), (3) (intro.)
sell tickets to its performance. The sales price from the rental is exempt. and (a), cr. (2) (a) 6., Register, April, 1993, No. 448, eff. 5-1r@8jm. (1) (a) 2.
icai Y ] 3.to be (1) (a) 3. and 2., am. (1) (b), (3) (c), (4) (a) and (c), cr. (4) (d), Register,
5. Admissions to school activities such as athletic events, gt /" 1955” No. 526, eff. 11-1-8mR0924: emerg. am. (2) (a) (intro ), 6., (B)
and science fairs, concerts, dances, films or other exhibits, lg€ro.), (3) (intro.), (c) and (4) (intro.), eff. 10-1-09; CR 09-090: am. (2) (a) (intro.),
tures,and school plays, if the event is sponsored by the school, ghéb) ('Bg%.)’ ®3) (Igtro.), EC) gmi (4)5 (mga{ RgQISéer May42010 go. _65t36$\lﬁ%10; )
school has control over purchases and expenditures and theShgil 2% 2m. (2. (@) 1., 3. 4. 5., (B) 1., 2., (3) (@), (4) (a) Register November

proceeds are used for educational, religious, or charitable pur-

poses. Tax 11.04 Constructing buildings for exempt enti-

6. The transfer of tangible personal property or items, proges. (1) DerINITION. In this rule, “exempt entity” means a per-
erty, orgoods under s. 77.52 (1) (b), (c), or (d), Stats., to a contraon qualifying for an exemption under s. 77.54 (9a) or 77.55 (1),
tor for performance of a real property construction activity iStats. Section 77.54 (9a), Stats., provides an exemption for sales
exchange for a reduction in the contract price, even though tbethis state or any agency thereof, the University of Wisconsin
contract provides that the contractor is to supply all materials.Hospitals and Clinics Authority, the Wisconsin Aerospace

(b) Taxable sales by elementary or secondary schools inclufigthority, the Health Insurance Risk—Sharing Plan Authority, the
1. Admissions to recreational facilities, such as golf coursedisconsin @ality Home Care Authority, and the Fox River Navi-

— : ; : tional System Authority; any county, city, village, town or
fxggg?ﬁ?gﬁﬁ’icbglff;gLizhzggag}y&l?ssgue@s which are open g@hool district in this state; a county—city hospital established

o . . . under s. 66.0927, Stats.; a sewerage commission organized under
2. Rental of auditoriums or gymnasiums, including any 2g1 43 (4), Stats., or a metropolitan sewerage district organized

chargedor lights, heat, janitor fees, and equipment, when used Bqer ss. 200.01 to 200.15 or 200.21 to 200.65, Stats.; any other

persons for their own recreation, entertainment, or amusemghf of government in this state or any agency or instrumentality

where there is no charge for admission. of one or more units of government in this state; any federally rec-

Example: A local neighborhood group rents the school gymnasium for its regkqn;i ; ; ; ; ; . ]
dents tgplay volleyball. The neighborhood group does not charge its residents to [35 nized American Indian tribe or band in this state; any joint local

volleyball. The sales price from the rental is taxable. If the group charged an eMfgiter authority created under s. 66.0823, Stats.; any transit
fee to play volleyball, the sales price from the rental of the gymnasium is not taxaglgthority created under s. 59.58 (7) or 66.1039, Stats.; any corpo-

because the rental is for resale. ration, community chest fund, foundation or association orga-
3. Taxable services under s. 77.52 (2) (a), Stats., such as paged and operated exclusively for religious, charitable, scientific
ing and repair services. or educational purposes, or for the prevention of cruelty to chil-

Example: A school sponsors an athletic tournament and charges $1 for parkiggen or animals, except hospital service insurance corporations
The sales price from parking is taxable. under s. 613.80 (2), Stats., no part of the net income of which
(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS. i res tothe benefit of any private stockholdenareholdemem-
Taxable sales by school-related organizations and others, higt or corporation; a local exposition district under subch. II of ch.
including school districts, include: 229, Stats.; a local cultural arts district under subch. V of ch. 229,
(@) The sale of class rings, photographs, or caps and gowasts.; a cemetery company or corporation described under sec-
rented or sold to students by retailers or photographers wherettbg 501 (c) 13 of the Internal Revenue Code, if the tangible per-
school acts as a collection agent for the seller, whether or notga@al property or taxable services are used exclusively by the
schoolreceives a commission for the collection. The retailer, sugbmetery company or corporation for the purposes of the com-
as a photographer, is subject to the tax on these sales. pany orcorporation. Section 77.55 (1), Stats., provides an exemp-
(b) Sales made by school-related organizations, such as i@ for sales to the United States, its unincorporated agencies and
ent-teacher associations and student organizations, not subjefiisisumentalities, and any unincorporated [incorporated] agency
the control and supervision of school officials. or _instrumentality of the Unite_d States wholly owned by the
(c) Sales of tangible personal property or items, property, ited States or by a corporation wholly owned by the United
goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxable servicdales . _
by technical college districts. (2) TaxaBLE sALEs. Sales of building materials to contractors
or subcontractors used in the construction of buildings or struc-
fyges, or the alteration, repair or improvement of real property for
exempt entities, are subject to the tax.

(a) Public schools, technical colleges, state colleges and unj{3) PURCHASESPRESUMEDTAXABLE. When econtractor and an
empt entity enter into a construction contract to improve real

versities, and public school districts, located in Wisconsin. A rg_perty,and the contract provides that the contractor is to furnish
exemption certlflcate or a purchase order shall be acceptable §¥e building materials, it is presumed until the contrary is estab-
dence of _a sale’s exempt §tatus. . lished, that deliveries of building materials to the contractor are

(b) Private schools having certificates of exempt status. made pursuant to purchases made by the contractor.

(c) Related organizations of private or public schools which (4) syppLieris conTRACTOR. A supplier, who is also the con-
havecertificates of exempt status, such as parent-teacher assqgigstor who uses the building materials in the construction of
tions and student organizations which are not subject to the cgliidings or structures, or the alteration, repair or improvement of
trol and supervision of school officials. real property for an exempt entity, is the consumer of such build-

(d) Related organizations of private or public schools, suchiag materials, not the seller of personal property to the exempt
parent-teacher associations and student organizations whicheatity. The sale of building materials to the consumer is subject
subject to the control and supervision of school officials. Ao the tax.

(4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS.
Under s. 77.54, Stats., sales to the following organizations
exempt:
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(5) ExemPT sALES. A supplier’s sales of building materials (j) Sales of taxable items, property, or goods dispensed through
made directly to an exempt entity are not taxable, even thougdnding machines, and sales of access to or the use of amusement
such tangible personal property or item, property, or good undi&vices, if the governmental unit owns the machine or device or
s. 77.52 (1) (b), (c), or (d), Stats., is used by the contractor in ties control of the contents of the machine or the device.

erection of a building or structure, or in the aIte_ration, repair or (k) Sales of soft drinks and alcoholic beverages, including
improvement of real property for the exempt entity. Suppliers ghles of these items by hospitals, sanatoriums, nursing homes,
building materials may presume that a sale is made directly torafirement homes, community-based residential facilities as

exempt entity if the supplier receives a purchase order from {ifined in s. 50.01 (1g), Stats., and any facility certified or
exemptentity, and payment for such building materials is receivedensed under ch. 48, Stats.

directly from the exempt entity. (L) Ch ; ;
) s - arges for candy, soft drinks, dietary supplements and
Ste':‘t(s).te. Section Tax1.04 interprets ss. 77.51 (2) and (14), 77.54 (9a) and 77.55 (Brepared foods to “Huber” law prisoners.

Note: The interpretations in s. Tax 11.04 are effective under the general sales andm) Sales of books and supplies, including sales by technical

use tax law on and after September 1, 1969, except: The change of the term * iatri i i
receipts” td'sales price” and the separate impositions of tax on coins and stamps %‘(E)ﬁgfege districts. Sales of tanglble personal property and items,

above face value under s. 77.52 (1) (b), Stats., certain leased property affixed toREQPEItY, and goods under s. 77.52 (1) (b), (c), and (d), Stats., by
property under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Selementary and secondary schools are exempt under s. 77.54 (4),
became effective October 1, 2009, pursuant to 2009 Wis. Act 2.

Stats.
History: Cr. Register, January, 1979, No. 277, eff. 2-1-79; correction in (1) made .
under s. 13.93 (2m) (b) 7., Stats., Register, August, 1999, No. 524; EmR0924: emerg(n) Sales of craft supplies for playground craft programs.

am. (1), (2) (title), (3) and (5), eff. 10—}—09; CR 09-090: am. (1), (2) (title), (3) and (O) Auction sales of tangible personal property and items,
(o) Register May 2010 No. 653, eff-1-10. property, and goods under s. 77.52 (1) (b), (c), and (d), Stats.,

Tax 11.05 Governmental units. (1) GENERAL. Sales by [ncluding motor vehicles. _
the state of Wiconsin, any agency thereof and governmental units () Sales and delivery of trees, shrubs, or gravel to private pur-
within this state are generally subject to the Wisconsin sales telasers. A sale of gravel is not taxable if the seller of the gravel

However, sales by the United States government or any ageRg§s the gravel in its final resting place.

thereof are not taxable. Examples: 1) Governmental Unit A sells a load of gravel to Individual B. Gov-
.. ernmental Unit A dumps the gravel in a pile at Individual B’'s home. Individual B
(2) TaxaBLE sALEs. Taxable sales by governmental unitsvillthen spread the gravel and putit in its final resting place. The sale of the gravel
include the following: by Governmental Unit A to Individual B is a sale of tangible personal property that
L . ) . X is subject to Wisconsin sales or use tax.
(a) Admissions to facilities if the activity being conducted at 2) Governmental Unit X dump spreads or gate spreads gravel on Customer Z's

the facility is amusement, athletic, entertainment, or recreationayeway. Customer Z, or someone other than Governmental Unit X, will then

; ; ; grade, rake, and compact the materials into their final resting place. Since Govern-
In nature, except as prowded in sub. (3) (I’), (S)’ and (y) mental Unit X is not placing the gravel in its final resting place, Governmental Unit

Example: Green fees, campground fees, swimming fees, ice skating fees and pagksale of the gravel to Customer Z is subject to sales tax as a sale of tangible per-
shelter house fees are taxable if the activity being conducted at the facility is amigsgral property.

ment, athletic, entertainment or recreational in nature. 3) Governmental Unit G spreads gravel on Individual H's driveway. Governmen-
(b) Food and gift stand sales, including sales of candy, stftunit G grades and compacts the gravel so that itis in its final resting place. Gov-

: ; ental Unit G’s charges to Individual H are not subject to Wisconsin sales or use
drinks, prepar_ed foods, Clgal’ett_es,_ tobacco p_rodu_cts, pOStcafgg;ince Governmental Unit G is performing a real property construction activity
books, magazines and other periodicals described in s. Tax 11odQutting the gravel in its final resting place.

and novelties. Newspaper sales are exempt. (q) Sales of impounded animals, even though the amount
Note: See s. Tax 11.51 for a list of food products subject to tax. received may be designated as a placement fee.
(c) Sales or rental of recreational equipment and supplies. 1y The sales price received for parking and providing parking
(d) Charges for access to or use of athletic facilities suchsgmce for motor vehicles and aircraft, and docking or providing
baseball and softball diamonds, stadiums, and gymnasiumsigrage space for boats.
including entry fees and any charges for lights, heat, janitor feessy The sales price received for landscaping and lawn mainte-
and equipment, when used for activities which are amusemepince services, including weed cutting in lawn and garden areas
athletic, entertainment or recreational in nature, except as psoy along highways, streets, and walkways, but not charges for
vided in sub. (3) (1), (s), (y), and (zg). damages described in sub. (3) (c).
(e) Sales of electricity, gas, and steam by municipal utilities, (t) Charges for salvage vehicle inspections.

except as provided in sub. (3) (b). . ) (3) NonTAxABLE RECEIPTS. Receipts by governmental units
(f) Sales of maps, plat books, photocopies, or other printggm the following are not taxable:

material, except as prowdeq in sub. (3) (q). . . . (a) Fees for licenses and permits, including tavern, cigarette,
(9) Sales orrental of equipment antloef furniture, including  wynting and fishing, marriage, building and septic tank permits
the rental of motor vehicles to employees. and 1.D. cards, including original or duplicate library cards but not
(gm) Sales of motor vehicles, boats, snowmobiles, recreamping permits or I.D. cards issued exclusively for obtaining
ationalvehicles as defined in s. 340.01 (48r), Stats., trailers, semgmission to facilities or events taxed under s. 77.52 (2) (a) 2.,
trailers, all-terrain vehicles, and aircraft. Governmental unigats.
mustcollect the sales tax on its sales of these items. If the govern{p) \nater delivered through mains. Wood residue used for fuel
mental unit does not collect the tax from the purchaser, the pyfd sold for use in a business activity. Coal, fuel oil, propane,
chaser shall file a sales tax return and pay the tax prior to titliggam peat, fuel cubes produced from solid waste, wood, and bio-

or registering the property in this state. mass as defined in s. 196.378 (1) (ar), Stats., used for fuel sold for
(h) Sales of buildings or timber when the purchaser acquinesidential use. Electricity and natural gas sold for residential use
the property for removal. during the months of November through April. Fuel and electric-

() Furnishing of rooms or lodging facilities, available to thdly sold for use in farming. Fuel and electricity consumed in
public, to any person residing for a continuous periddssfthan Manufacturing tangible personal property or items or property
one month, except that the tax does not apply to the receipts figpgler s. 77.52 (1) (b) or (c), Stats. “Sold” is defined in s. 77.54
accommodations furnished by any hospitals, sanatoriums, ndgf) (b), Stats. In this paragraph, “residential use” has the mean-
ing homes, colleges, or universities operated by governmerifd in s. Tax 11.57 (2) (q) 2.
units and the tax does not apply to furnishing rooms or lodging to(c) Claims assessed against persons for damaging government
a person through the sale of any kind of time—share property. property.
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(d) Rental of buildings or space, such as offices, warehouses(r) The sale of all admission fees or admission stickers to state
and meeting rooms, used for activities which are not amusemeatrksand recreational areas in state forests imposed under s. 27.01

athletic, entertainment, or recreational in nature. (7), (8) and (9), Stats.
(e) Storage fees, notary public fees and bid deposits. (s) Camping fees in Wisconsin state parks imposed under s.
(f) Library fines, including charges for books that are nat7.01 (10) (d), Stats.

returned or charges for a duplicate library card. (t) Admissions to any museum operated by a nonprofit corpo-
(g9) Police escort and ambulance service charges. ration under a lease agreement with the state historical society.
(h) Separately stated fees for instruction. (u) Revenues collected under s. 256.35 (3), Stats., and the sur-

(i) Special assessments and fees for garbage or trash remé\grgeestablished by rule by the public service commission under
However sales of bags or receptacles for garbage or trash are f¢°6-35 (3m) (f), Stats., for customers of wireless providers, as
able unless a combined charge is made for removal and bagd&jined in s. 256.35 (3m) (a) 6., Stats.
receptacles and the amount allocated to the bag or receptacle i) Animal identification tags and standard samples represent-
incidental to the charge for removal. ing product or commodity grades only when sold by the Wiscon-

Example: A city government provides that in order to have trash removed by tsén department of agriculture, trade and consumer protection.
city, the trash must be put in special bags which are sold for $1 each. The $1 charg . .
is allocated as follows: 18¢ for the bag, 42¢ for removal and 40¢ for cost of the dis-?W) Parking tickets.
posal site. The $1 charge for the bag is not subject to tax because the transfer of the() Charges for lessons
bag is incidental to the sale of the waste removal service. :

() Commissions on vending machines or amusement deviceéy)_ T_he sal_e or furnishing th_e use _of recr_eatiorjal facilities_on
when the governmental unit does not own the machine or devigderiodic basis or other recreational rights, including but not lim-
or does not have the right of access to the machine or device/#@4l t0, membership rights, vacation services, and club member-

stocking or restocking or for removing the receipts from ti&iPS, in connection with the sale or use of time—share property,
machine or device. if the facilities or rights are not available to persons who have not

(im) Sales through vending machines of food and food ingi@"chased the time-share property, other than guess.
dients,except for candy, soft drinks, dietary supplements, and pre-(2) _The collection of low-income assistance fees under s.
pared foods. 16.957 (4) (a) or (5) (a), Stats.

(k) Sales or rental of tangible personal property or items, prop-(z9) Admissions by a governmental unit to participate in any
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or serviggorts activity in which more than 50 percent of the participants
to other governmental units, schools or organizations which h@ltg 19 years old or younger.

a certificate of exempt status. (zr) Police and fire protection fees imposed under s. 196.025

(L) Food and food ingredients, except soft drinks, sold H), Stats.
hospitals, sanatoriums, nursing homes, retirement homes, com¢4) PurcHAsES. (a) Section 77.54 (9a), Stats., exempts sales
munity-based residential facilities as defined in s. 50.01 (19 and the storage, use or other consumption of tangible personal
Stats., and any facility certified or licensed under ch. 48, Stafsroperty and items and property under s. 77.52 (1) (b) and (c),
such as day care centers, child placement agencies, residedfials., and services by Wisconsin or by any agency of Wisconsin,
care centers, foster homes, treatment foster homes, group hofRgniversity of Wisconsin Hospitals and Clinics Authority, the
and shelter care facilities, including prepared food sold to thgisconsin Aerospace Authoritye Health Insurance Risk-Shar-
elderly or handicapped by “mobile meals on wheels.” Salesigfy plan Authority, the Wisconsin Quality Home Care Authority,
alcoholic beverages by these organizations are taxable.  and the Fox River Navigational System Authority; any county,

(m) Food and food ingredients furnished in accordance witity, village, town or school district in this state; a county—city hos-
any contract or agreement by a public or private institution pftal established under s. 66.0927, Stats.; a sewerage commission
higher education, or paid for to a public or private institution @frganized under s. 281.43 (4), Stats., or a metropolitan sewerage
higher education through the use of an account of the institutigigtrict organized under ss. 200.01 to 200.15 or 200.21 to 200.65,
e}nd fgrnished by the institution, if either of the following condiStats.; any other unit of government in this state or any agency or
tions is met: instrumentality of one or more units of government in this state;

1. The food and food ingredients are furnished to an undany federally recognized American Indian tribe or band in this
graduate student, a graduate studentstudent enrolled in a pro- state; any joint local water authority created under s. 66.0823,
fessional school if the student is enrolled for credit at that institGtats.; any transit authority created under s. 59.58 (7) or 66.1039,

tion, provided the items are consumed by that student. Stats.; any corporation, community chest fund, foundation or
2. The food and food ingredients are furnished to a natior@@sociation organized and operated exclusively for religious,
football league team. charitable, scientific or educational purposes, or for the preven-

(n) Service charges for snow removal, police officers at socign of cruelty to thldren or animals, except hospital service
gatherings, service of legal papers including summons, colfjSurance corporations under s. 613.80 (2), Stats., no part of the
plaints, and civil process, and ushers and door guards. net income of which inures to the beneflt. of any private stqqk-
) . . .golder, shareholder, member or corporation; a local exposition
(0) Sales for resale, if supported by a valid exemption certiffiyict under subch. 11 of ch. 229, Stats.; a local cultural arts dis-
cate obtained from the purchgsgr. ) ) trict under subch. V of ch. 229, Stats.; and a cemetery company
(p) Fees charged for admission to a university student unigncorporation described under section 501 (c) (13) of the Internal
building. Revenue Code, if the tangible personal property or taxable ser-
(a) Charges for filing, entering, docketing, recording, or furvices are used exclusively by the cemetery company or corpora-
nishing certified or uncertified copies of records by a state regiion for the purposes of the company or corporation.
trar, register of deeds, health officer and clerk of court under s\ote: Refer to s. Tax 11.04 regarding the purchase of building materials used in
59.40 (3), 59.43 (2), and 69.22, Stats., or by a filing officer undég construction of buildings for governmental units.
s. 409.525, Stats., and fees charged by a register in probate pufb) In addition to the invoice or other billing document being
suant to s. 814.66, Stats. Also, charges by an “authority,” iaghe name of the governmental unit, a Wisconsin governmental
defined in s19.32 (1), Stats., for copies of a record under s. 19.85it shall provide one of the following to a retailer as proof that
(1) (a), Stats., including charges for a search of records. a sale to the governmental unit is exempt from tax:
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1. A purchase order or similar written document iden’[ifyingential facilities became effective June 1, 1994, pursuant to 1993 Wis. Act 332; (t)
: heexemption for sales to the University of Wisconsin Hospitals and Clinics Author-
the govem_menta! unit as the purchaser. ) . ity became effective July 29, 1995, pursuant to 1995 Wis. Act 27; (u) The exemption
2. A Wisconsin sales and use tax exemption certificate, foffon certain meals, food, food products and beverages furnished by institutions of
— highereducation was revised to apply only if the items are furnished to argtexdier
S-211. ‘ - )
l . ilable f . i uate student, a graduate student or a student enrolled in a professional school if the
Note: Form S-211 is available from any department of revenue office. student is enrolled for credit at that institution and if the items are consumed by that
3. lIts certificate of exempt status number that the retailgindent, othe items are furnished to a national football league team, effective for con-
H H - tracts oragreements entered into on or after October 14, 1997, pursuant to 1997 Wis.
.ShOUId record on the invoice or other documekﬂz(ﬂ;os as part of Act 27, and further revised to include certain meals, food, food products or beverages
its records. paid for to an institution of higher education through the use of an account of the insti-
(c) A Wisconsin governmental unit’s payments to retailers f@ition, if the items are furshed by the institution, effective December 31, 1997, pur-
L ) . nt to 1997 Wis. Act 41; (v) The exemption for electricity sold for use in farming
welfare recipients purchasgs are ge.nera”y subject to the tgX; expanded to include sales of electricity during the entire year, effective for sales
except when the purchase is made directly by the governmemtedr after May 1, 2000, pursuant to 1999 Wis. Act 9; (w) The exemption for sales
unit and all 3 of the following conditions apply: from the collection of public benefit fees became effective October 29, 1999, pur-
. . dsggnt to 1999 Wis. Act 9; (x) The exemption for use of recreational facilities in con-
1. The governmental unit gives the retailer a purchase ordktion vith the sale of time-share property became effective December 1, 1999, pur-
; R RTH f ; nt to 1999 Wis. Act 9; (y) The exemption for certain items sold from a vending
. 2. The retailer issues the b”“ng .Or invoice for the purChasﬁgchine lecame effective July 1, 2001, pursuant to 1999 Wis. Act 9; (z) The exemp-
in the name of the governmental unit. tion for fuel consumed in manufacturing became effective January 1, 2006, pursuant

i it 2003 Wis. Act 99; (zb) The exemption for regional transit authostidshe Wis-
3. The retailer keeps a copy of the govemmental unit's pﬁ‘? nsinHome Health Care Authority became effective July 1, 2009, pursuant to 2009

I . K . C
chaseorder and the retailer’s billing or invoice to substantiate thﬁ%s. Act 28; (ze) The exemption for federally recognized American Indian tribes or
the sale was exempt from sales and use tax. bands in Wisconsin became effective August 1, 2009, pursuant to 2009 Act 28; (zh)
Example: A governmental unit intends to purchase clothing for a welfare recipln€ requirement that governmental unitect sales tax on their sales of used motor
ent. The governmental unit gives a purchase order to the retailer and the retyfélicles became effective October 1, 2009, pursuant to 2009 Wis. Act 2; (zL) The
makes the invoice out to the governmental unit. The sale is not subject to sale€¥@mption for low-income assistance fees became effective July 1, 2005, pursuant
if the welfare recipient pays the retailer with funds given to the recipient by the gd9-2005 Wis. Act 141; (zp) The exemption for certain admissions to sports activities
ernmental unit or if the governmental unit pays the retailer directly. by goxernmentall UHIFS bicamel‘_ effeCtl&/Eff_JUW 1, 2009, Fufsbuaﬂt to 20f(f)9 Wis. j‘-\?t 218;
. p : e exemption for the police and fire protection fee became effective July 1,
(d) Purchases by state chartered credit un.lons_are SUbJeCt t(&%%é pursuant to 2009 Wis. Act 28; (zu) The change of the term “gross receipts” to
tax. Purchases by federally chartered credit unions and fedegabsprice” and the separate impositions of tax on coins and stamps sold above face
reserve banks are not subject to the tax. value under s. 77.52 (1) (b), Stats., certain leased property affixed to real property
. . . . under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats., became
(e) Purchases, including lodging, meals, or uniforms, R¥fective October 1, 2009, pursuant to 2009 Wis. Act 2; and (zy) The exemption for
employees of a governmental unit are not exempt, whether or sahts of food and food ingredients, except soft drinks, by any facility certified or
the employee is subsequently reimbursed for the purchases by&ﬁ@)ef under ch. 48, Stats., became effective May 6, 2010, pursuant to 2009 Wis.
governmental unit, unless the retailer issues the billing or iNvoiC&;istory: cr. Register, December, 1977, No. 264, eff. 1-1-78; am. (3) (f) and (h),
in the name of the governmental unit, receives from the gove-(c) and cr. (4) (e), Register, August, 1979, No. 284, eff. 9-1-79; am. (2) (e) and
i i i By (2) (), r. and recr. (3) (b), Register, January, 1983, No. 325, eff. 2-1-83; am.
n}entarll unit a document as described in par. (b), and keeps a c&) Y and (). (3) (@) (L), () and(p). &, (2) (&) and (3) (o), Register- September
of both documents. 1984, No. 345, eff. 10-1-84; am. (3) (p), Register, July, 1987, No. 37887,

(f) Purchases by consular and dipIomatic personnel of ot@rinted to correct error in (2) (p), Register, Octob®@87, No. 382; am. (3) (b) and

countries which have entered into multilateral treaties with t (;g‘)“(’.)){ff’ g(is)tihju(gi’ E}ng:]; (()A)N(?ﬁt?ol, 4)1,' &?Jnhl(eg)?gﬁr?g,‘%?),‘?é') S%a“(’tg,(ﬁ)é‘n“dd

United States government providing for sales and use tax exemep(4) (b), Register, June, 1991, No. 426, eff. 7-1-91; am. (3) (p), renum. (4) (intro.)
tions are exempt provided the personnel present their tax exm to be (4) (a) to (), Register, April, 1993, No. 448, eff. 5-1-93; am. (2) (f) and

. . . ,_3) (L), (4) (c) (intro.), 1. and 2., cr. (3) (u), Register, April, 1994, No. 460, eff.
tion card issued by the United States department of state sho 94; reprinted to restore dropped copy in (2) (g) and correction made in (4) (a)

their tax exemption number. under s. 13.93 (2m) (b) 7., Stats., Register, October, 1996, No. 490; emerg. am. (2)
Note: Section Tax 11.05 interprets ss. 77.52 (1), (2), (13), and (14) and 77.54 ( '%fggi_s%gr_gozci%e(rz)lg$(krzi§n26§5)éf(f3)1(1b_)’1(_"376}%(422(?25)(9%&; ?f’)“ja:%ca)(“(é)

(10), (15), (17), (20n), (30), (32), (37), (42), (44), and (55), Stats. d) and (L), (4) (@) and (b) 2., renum. (3) (m) o (u) to be (3) (m) to'(v), . (3) (m), ()
Note: The interpretations in s. Tax 11.05 are effective under the general sales%#@ %), (4) (b) 3., Register, October, 1999, No. 526, eff. 11~1-99; corrections in (4)

use tax law on and after September 1, 1969, except: (&) Sales by vocational, tec %ac’ie under s. 13.93 (im) (b) 7 Stats’., Registér July 2002 NoO. 559: EMR0924:

and adu_lt education schools were exempt from July 1, 1972, through October 3, 1! 'rg. am. (2) (title), (intro.), (a), (bY, (d), (@), (i) to (m), (), (), (1), (s), (3) (intro.),

(b) Mobile meals on wheels became exempt October 4, 1973, pursuant to Chaptefy( (b), (d), (j) to (m), (0), (@), (u), (4) (a) and (b) (intro.), cr. (2) (gm), (1), (3) (m),

Laws 0f1973; (c) Admission fees to state parks became exempt on July 1, 1978, pif-(7), (zg) and (zr), eff. 10~1-09; CR 09-090: am. (2) (title), (intro.), (a), (b), (d),

suant to Chapter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam @f)d(i) to (m), (o), (p), (), (s), (3) (intro.), (a), (b), (d), (j) to (M), (0), (a). (u), (4) (a)

wood used for fuel became exempt July 1, 1979, and the electricity and natural&&$ (b) (intro.), cr. (2) (gm), (t), (3) (im), (), (2), (zg) and (zr) Register May 2010 No.

six-month exemption became effective on November 1, 1979, both pursuan&§3, eff. 6-1-10; correction in (3) (b) made under's. 13.92 (4) (b) 7., Stats., Register

Chapter 1, Laws of 1979; (e) A governmental unit's charges for parking motgray 2010 No. 653CR 10-094: am. (2) (a), (d), (e), (), (), (s), (3) (d), (L), (n), (y),

vehicles and aircraft and docking and providing storage space for boats became(tXe) Register November 2010 No. 659, eff. 12-1+-10

able June 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and lawn

maintenancservices became taxable on May 1, 1982, pursuant to Chapter 317, Laws .

of 1981; (g) A governmental unit's charges for copying public records became Subchapter Il — Exemptions

exempt effective April 27, 198f¢ursuant to 1983 Wis. Act 287, later amended effec-

tive April 2, 1986, pursuant to 1985 Wis. Act 149 to clarify that the exemption also . . e

applies to confidential records, and again amended effective May 1, 1092, pursuant &% 11.08 Durable medical equipment, mobility—en-

to 1991 Wis. Act 269, to include records under s. 19.35 (1) (a), Stats.; (h) The exel@ncing equipment, and prosthetic devices. (1) Gen-

tion for peat and fuel cubes produced from solid waste became effective Aprigkar . Certain items may qualify as either “durable medical equip-
1986, pursuant to 1985 Wis. Act 149; (i) The exemption for an agency or instrum

tality of a Wisconsin governmental unit became effective June 1, 1986, pursuarﬁﬂ@m_ ora p_l’OSthetIC device, depen_dlng c_)n whether or not the
1985 Wis. Act 149; (j) Wood residue used for fuel by businesses became exemplf@fin is worn in or on the body. The distinction between when an

September 11987, pursuant to 1987 Wis. Act 27; (k) The exemption for admissiolitem is “durable medical equipment" or a “prosthetic device” is
to a museum operated by a nonprofit corporation under lease with the state histo;

society became exempt July 20, 1985, pursuant to 1985 Wis. Act 29; (L) The exﬂﬁﬁsortant because an item that is “durable medical eq.wpment IS
sion of hospital service insurance corporation from the definition of exempt ent@Xempt only when purchased for use by a human being in a per-
became effective September 1, 1985, pursuant to 1985 Wis. Act 29; (m) Revers@f’'s home, whereas the purchase of a “prosthetic device” for a

from establishing a “911” emergency telephone system became exempt Augu i i it
1987, pursuant to 1987 Wis. Act 27; (n) State park camping fees became ex%%{“a“b.e'”g IS exer’npt regardless of whether or not it is purChaSEd
effective September 1, 1989, pursuant to 1989 Wis. Act 31; (0) The exemption f8f US€ in a person’s home.

animalidentification tags and standard samples by the Wisconsin department of agri- i
culture, trade and consumer protection became effective October 1, 1993, purs an(z) DURABLE MEDICAL EQUIPMENT. Section 77.54 (22b), Stats.,

to 1993 Wis. Act 16; (p) The exemption for fuel used in farming became effecti#XEMPLS the Sa!es price from th? sale O_f and the storage, use, or
October 1, 1991, pursuant to 1991 Wis. Act 39; (g) The requirement that meals nathier consumption afurable medical equipment that is for use in

be served on the premises of hospitals, nursing homes, etc., for exemption to agpiyerson’s home, along with repair parts. replacement parts. and
became effective October 1, 1991, pursuant to 1991 Wis. Act 39; (1) The e><emr§jla X 9 pair p » 'ep P 4

for sales to a local exposition district became effective April 26, 1994, pursuama0 Cessone_s for that equipment, if the equipment is used for a
1993 Wis. Act 263; (s) The exemption for sales of meals by community—based rédman belng.
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(a) “Durable medical equipment” is defined in s. 77.51 (3pm), Nerve stimulator programmers.
Stats., to mean equipment, including the repair parts and replace©phthalmoscopes.
ment parts for the equipment that is primarily and customarily Ostomy irrigation sets.
used for a medical purpose related to a person; that can WithStan@)toscopes.
repeated use; that is not generally useful to a person who is not illyyer the ped tray tables.
or injured; and that is not placed in or worn on the body. “Durable Oxygen concentrators and regulators

medical equipment” does not include mobility—enhancing equip- Pacemaker programmers and transmitters
ment. W . , Y . ._Patient positioners.
(b) 1. “Use in a person’s home” means that the equipment IS percussors
sold to an individual for use where they are living, regardless of pill bél " ical. orthoti
whether the individual resides in a single family home, apartment P 11OWs (abduction, cervical, orthotic).
building, nursing home, assisted living center, convalescent E':é%%;;gﬁﬁ;or;em
home, or school dormitory. .
2. Durable medical gquipment is not for use in a person’s Resp!rators and _re_s_piratory bags. .
home if it ispurchased by a hospital, clinic, nursing home, assisted Respiratory humidifiers (connects to oxygen equipment).
living center, convalescent home, dental office, chiropractor, or Resuscitators.
optician’s ofice. In addition, purchases of durable medical equip- Scales (chair and sling).
ment by a nursing home, assisted living center, and convalescenBpeech aids (hand held).
home are not for use in a person’s home even if the equipment isStethoscopes.
purchased for use by the residents of the nursing home, assistegtirrups.
living center, or convalescent home. Stretchers.
(c) Examples of durable medical equipment that qualify for Suction machines and regulators.
exemptionfrom Wisconsin sales and use tax if they are purchased Surgical equipment.
for use in a person’s home include the following: Surgical tables.
Alternating pressure pads and decubitus pads (eliminate bedThermometers (oral, rectal, ear, etc.).

sores). Tourniquets (pneumatic and non—pneumatic).

Anesthesia equipment.
Anti—thrombolytic pumps.

Apnea monitors.

Aqua K pumps and pads.
Aspirators (suction pumps).
Audiology equipment.

Bed pans, commodes, urinals.

Billie lights (used for yellow jaundice).
Blanket cradles.

Blood glucose monitoring machines.
Blood pressure machines and cuffs.
Cardiology equipment.
Cauterization equipment.

Cofflator.

Crash carts.

Dialyzers.

Defibrillators (not implanted).

Drug infusion pumps.

Examination tables.

Forceps.

Heat lamps.

Heating pads.

Hospital beds and mattresses.
Incubators and isolettes.

Injection guns for drug delivery.
Infra—red lamps and bulbs for heat therapy.
Intra—aortic balloon pump.
Intravenous stands.

IV therapy arm boards.

Kinetic therapy tables.

Lambs wool pads.

Laser equipment.

Lithotripters.

Mammography equipment.

Medical atomizers.

Medical instruments.

Medical monitoring equipment.

Mini dopplers (measures blood flow & rate).

Nebulizers.

Register, November, 2010, No. 659

Traction equipment.

Transfusion equipment.

Ultrasound equipment.

Vaporizers.

Ventilators, anesthesia.

Wheelchair cushions (brace or support).

Whirlpools (portable over—the-tub only).

X-ray equipment.

Note: A listing that contains numerous items and descriptions of items that have

been categorized as drugs, durable medical equipment, mobility—enhancing equip-
ment,and prosthetic devices can be found in the Rules and Procedures of the Stream-

lined Sales Tax Governing Board, Inc., available at http://www.streamlinedsales-
tax.org.

(d) Examples of items that are not durable medical equipment
include the following:

Air purifiers.

Air conditioners, dehumidifiers and humidifiers.

Blankets and sheets.

Closed caption devices.

Cubicle curtains.

Disposable or single use instruments or equipment.

Eating utensils including adjustable utensils.

Exercise equipment.

Hot and cold packs.

Massagers, massage appliances and furniture.

Needles.

Pillows not specifically designed for medical purposes.

Safety equipment such as goggles and shields.

Sitz baths.

Spas not specifically manufactured for medical purposes.

Specimen containers.

Syringes.

Telephone alert systems.

Visually impaired equipment and supplies.

Waterproof sheeting.

(3) MOBILITY-ENHANCING EQUIPMENT. Section 77.54 (22b),
Stats., exempts from Wisconsin sales and use tax the sales price
from the sale of mobility-enhancing equipment for human use
and its accessories.

(&) “Mobility—enhancing equipment” is defined in s. 77.51
(7m), Stats., to mean equipment, including the repair parts and
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replacement grts for the equipment, that is primarily and custom- Colostomy devices.

arily used to provide or increase the ability of a person to move Compression sleeves and stockings.
from one place to another; that may be used in a home or motorcontact lenses.

vehicle;and that is generally not used by a person who has normalpentyres.

mobility. “Mobility—enhancing equipment” does not include a Drainage catheters

motor vehicle or any equipment on a motor vehicle that is gener-p -ins. shunts '

ally provided by a motor vehicle manufacturer. ‘Mobility—en- Elastic bandages and supports (wrist. ankle. knee. etc
hancing equipment’ does not include durable medical equipment.Eye glasses 9 PP ( ' ' , €tC.).

(b) Examples of mobility—enhancing equipment for a human . . .
being that are exempt include the following: gasfttrlc \t;andsl antlijlntragastrlc balloons.
Adjustable or raised toilet seat. rafts (Vascular, Dacron).
Head halters.

Tub and Shower Stools. Heari id d batteri
Bed Pull-up Ts. earing aids and batteries.

Heel protectors.

Canes. | i
Crutches. ISSU in pumkp))?.
Grab bars and hand rails. nee immobilizers.
: : Mastectomy surgical bras.
Lift chairs. o o ras.
Patient lifts. axillofacial devices (implanted).

Nasal cannulas.

Orthopedic shoes.

Ostomy adhesives, barriers, catheters, leg bags and straps,
drain bags and pouches, drain valves and tubes, stoma caps, tub-

ing, hernia belts.
Wheelchairs and ramps. g, hernia hens

Note: A listing that contains numerous items and descriptions of items that have Pac.emakers' .
been categorized as drugs, durable medical equipment, mobility—enhancing equip-P€nile pumps and implants.
ment,and prosthetic devices can be found in the Rules and Procedures of the StreamPressure garments (edema gloves and mast pants).

Itg((egrgsz.ales Tax Governing Board, Inc., available at http://www.streamlinedsales- Salem sump (used to fill or empty stomach).

(4) PROSTHETICDEVICES. Section 77.54 (22b), Stats., exempts Seraphim (barrier to separate tissue in the body).
from Wisconsin sales and use tax the sales price from the sale ofhoe lifts and inserts.
prosthetic devices and accessories for prosthetic devices that ar&lings.
used for a human being. Speaking valves.
(a) “Prosthetic device” is defined in s. 77.51 (11m), Stats., to Sphincters.
mean alevice, including the repair parts and replacement parts for Splints, air or other.
the device, that is placed in or worn on the body to artificially Staples and sutures.
replace a missing portion of the body; to prevent or correct a Stents.
physical deformity or malfunction; or to support a weak or stymp shrinkers.
deformed portion of the body. Suspensories.
(b) A device is “worn in or on the body” if the device is gynthetic skin implants.
implanted or attached so that it becomes part of the body or if itrigg e expander (stimulates skin growth).
is carried by the body and does not hinder the mobility of the indi- Trachea tubes
vidual. ltems that are attached to the body, but are either stationary. h )
or placed on a pole, cart, or other device that makes them portabl racheostomy. . .
are durable medical equipment and not prosthetic devices. Thered "action devices (cervical, pelvic).
fore, these items are only exempt if they are purchased for use infusses.

Scooters and transporters for disabled persons.
Specialty chairs.

Transfer belts and benches.

Walkers.

a person’s home. Vena cava filters.
- - ; : ote: A listing that contains numerous items and descriptions of items that have
(C) Examples of prosthetlc devices for a human bemg Wh'ﬁggn categorized as drugs, durable medical equipment, mobility—enhancing equip-
are exempt include: ment,and prosthetic devices can be found in the Rules and Procedures of the Stream-
Abdominal belts and supports. lined Sales Tax Governing Board, Inc., available at http://www.streamlinedsales-

tax.org.

Ace band (d) The following are examples of items which if worn in or
c€ bancdages. . on the body are also exempt as prosthetic devices:

Anti-embolism stockings. Bone growth stimulators.

Arch supports. CPAP machines.

Arm §I|ngs. e L . Defibrillator and leads.
Arterial prostheses (artificial arteries implanted into humans). gjactronic nerve and muscle stimulators

Artificial body parts (eyes, heart valves, limbs, etc.).

Access ports (Port—a—cath).

Incontinence control devices, such as bed wetting alarms, but

Body implants (bone, hip, knee, ocular, etc.). not including items such as diapers.

Bone cement and wax. Infusion pumps.

Bone pins, plates, nails, screws, etc. Programmable drug infusion devices.

Braces. Speech generating devices.

Breast implants. TENS devices (nerve stimulators).

Burn garments. Note: If these items are not worn in or on the body, they are not exempt as pros-
Casts, foam padding inside, any part of cast. theticdevices, but may be exempt as durable medical equipment if for use by a person

in a person’s home.

Cath_eters' Note: A listing that contains numerous items and descriptions of items that have
Cervical collars. been categorized as drugs, durable medical equipment, mobility-enhancing equip-

f i ment,and prosthetic devices can be found in the Rules and Procedures of the Stream-
Cochlear _|mplant devices. lined Sales Tax Governing Board, Inc., available at http://www.streamlinedsales-
Collagen implants. tax.org.
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(5) PARTS,ACCESSORIESAND SERVICE. The sales price from the  (s) Eye drops.

sale of repair and replacement parts, accessories, and services { Gases — medical grade (air, carbon dioxide, helium, nitro-
the exempt property identified in s. 77.54 (22b), Stats., is algen, oxygen).

exempt. ) (u) Hand sanitizers.
(6) DIABETES SUPPLIES. Section 77.54 (28), Stats., exempts v) Hydrogen peroxide.

from Wisconsin sales and use tax the sales price from the sale (jW) Insulin

and the storage, use or other consumption to or by the ultimat '

consumer of supplies used to determine blood sugar level. ) Laxatives.
Example: The sales price from the sale of blood glucose test strips is exempt from (Y) Lip balm.
sales and use tax. (z) Nutrition formulas (enteral and parenteral with a drug facts

Note: Section Tax 11.08 interprets ss. 77.51 (3pm), (7m), and (11m) and 77|5% |
(22b) and (28), Stats. abel).

Note: The interpretations in s. Tax 11.08 are effective under the general sales andza) Oxygen.
use tax law on and after September 1, 1969, except: (a) Charges for oxygen equipy inti i
ment became exempt September 1, 1983, pursuant to 1983 Wis. Act 27; (b) Chargega) Pres,cnptllon .medlcmes.
for motorized wheelchairs and scooters became exempt September 1, 1985, pursua(uZC) Radioactive isotopes.
to 1985 Wis. Act 29; (c) Charges for apparatus or equipment for the injection of insu-
lin or the treatment of diabetes and supplies used to determine blood sugar Ievel£2d) RUbs’_ men_th0|ated'
became exempt March 1, 1989, pursuant to 1987 Wis. Act 399; (d) Charges for anti-(ze) Sleeping pills.
embolism elatic hose and stockings prescribed by a physician became exempt Octo- H ;
ber 1, 1989, pursuant to 1989 Wis. Act 31; (e) The exemption for adaptive equipmegk(Zf) Smoking Ce.ssa.tlon. products such as gums, lozenges, and
for a handicapped person's vehicle became exempt effective June 1, 1990, purdd@tehes that contain nicotine.
to 1989 Wis. Act 238, renumbered by 1989 Wis. Act 359; (f) The exemption for parts i iniecti
and accessories became effective August 15, 1991, pursd@stitaVis. Act 39; (g) (Zg) Ster!le water (for |.nject|ons). s .
The exemptions provided in s. 77.54 (14s) and (22), Stats., were repealed effectivdzh) Sterile normal saline .9% (IV or irrigation).
October 1, 2009, and replaced with the exemptions provided under s. 77.54 (22b)(zi) Vaccines
Stats. pursuant to 2009 Wis. Act 2; and (h) The exemption in s. 77.54 (28), Stats., was® . R i .
amended to remove the exemption for apparatus and equipment for the injection of(zj) Yeast infection medications.
insulin orthe treatment of diabetes. These items will still qualify for exemption under Note: A listing that contains numerous items and descriptions of items that have
s. 77.54 (22b), Stats., if they are for home use, pursuant to 2009 Wis. Act 2. been categorized as drugs, durable medical equipment, mobility—enhancing equip-
History: Cr. Register, September, 1977, No. 261, eff. 10-1-77; am. (1) and (Aent,and prosthetic devices can be found in the Rules and Procedures of the Stream-
Register, July, 1978, No. 271, eff. 8-1-78; am. (1), (2) and (3), Register, Januiined Sales Tax Governing Board, Inc., available at http://www.streamlinedsales-
1983,No. 325, eff. 2-1-83; 1. (2) (c), renum. (5) to be (6)(3). Register, September, tax.org.
1984,No. 345, eff. 10-1-84; am. (4), Register, July, 1987, No. 379, eff. 8-1-87; am. .
(1), cr. (5), (7) and (8), renum. (5) and (6) to be (6) and (9), Register, March, 1991,(3), lTEMS WHICH ARE NOT, DRUGS. Items Wthh a.re not
No. 423, eff. 4-1-91; am. (1) (intro.), (2) (intro.), (3) to (6), (8) and (9), r. (1) (dglescribed in sub. (1) and which are not drugs include:
renum. (1) (e) to (i) to be (1) (d) to (h), Register, May, 1993, No. 44%-€iff-93; ; ; ot
EmR0924: emerg. r. and recr. eff. 10-1-09; CR 09-090: r. and recr. Register May(a) Alcoholic bev.erages'.SOft drinks and distilled water.
2010No. 653, eff. 6-1-10CR 10-094: am. (2) (b) 2., (4) (b), (5) Register Novem- ~ (b) Durable medical equipment.

ber 2010 No. 659, eff. 12-1-10. (c) Prosthetic devices.

Tax 11.09 Drugs. (1) DeriniTioN. For the exemptionins.  (d) Mobility-enhancing equipment.
77.54(14), Stats., “drug” means a compound, substance, or prepa(e) Dietary supplements.
ration, orany component of them, other than food and food ingre- (4) Exevpr saLesoRUSEOFDRUGS. Drugs shall be exempt if:
dients, dietary supplgmgnts, or alcoholic beverages, to which an)%a) Prescribed for the treatment of a human being by a person
of the foII_ow_mg apphes. . . authorized to prescribe the drugs, and dispensed on prescription

(@) Itis listed in the United States Pharmacopoeia, Hom&fiaq py a registered pharmacist in accordance with law.

lp;ath|grlzkr1]arrsnuacc12?ne£tc;gt2ﬁ Uor;'iﬁcejrﬁ tates, or National Formu-(b) Sold to a licensed physician, surgeon, podiatrist, dentist, or

ryb It b tppd df y di - . itioati hospital for the treatment of a human being.
treéti)n (')‘:‘ Irr]e?/rén?in O; (;jizzalge lagnosing, curing, mitigating, (c) Furnished by a licensed physician, surgeon, podiatrist, or

9.0rp 9 o dentist to a patient who is a human being for treatment of the

(c) ltisintended to affect a function or structure of the bOdMatient.
=@ cleEMS.t;N';j”c?H ARbE DfL_JGS' Drugs include the following ~ ) Fyrmished by a hospital for treatment of any person pur-
items described in sub. (1): suant to the order of a licensed physician, surgeon, dentist, or

(a) Acne medications. podiatrist. For this exemption, “hospital” has the meaning
(b) Alcohol (rubbing). described in s. 50.33 (2), Stats., and does not include nursing
(c) Analgesics (aspirin, acetaminophen, ibuprofen, ketoprbemes.

fen, naproxen, etc.). (e) Sold to this state or any political subdivision or municipal
(d) Antacids. corporation othe state, for use in the treatment of a human being;
(e) Antibiotic creams and ointments. or furnished for the treatment of a human being by a medical facil-
(f) Antifungal creams and sprays. ity or clinic maintained by this state or any political subdivision

or municipal corporation of the state.

(f) Furnished without charge to a physician, surgeon, nurse
anesthetist, advanced practice nurse, osteopath, dentist licensed
under ch. 447, Stats., podiatrist licensed under ch. 448, Stats., or

(g) Antihistamines.
(h) Antiseptics (betadyne, iodine).
(i) Birth control (pills and patches and implants).

() Burn remedies. optometrist licensed under ch. 449, Stats., if the drug may not be
(k) Contraceptives (creams, gels, foams, and medicated cdispensed without a prescription.
doms). o (5) TAXABLE SALESOFDRUGS. Taxable sales of drugs include:
(L) Cold and cough medicines, drops, and lozenges. (a) Retail sales for use in laboratories.
(m) Contact lens solutions. (b) Retail sales of drugs for pets.
(n) Decongestants. Note: Forexemption of drugs used on farm livestock or other animals, refer to ss.
: i Tax 11.12 and 11.61.

(0) D_erm&_ll fl”_ers (|njectablg). Note: Section Tax109 interprets ss. 77.51 (3pj) and 77.54 (14), (14m), (14r), and
(p) Dialysis dialysate solution. (33), Stats.

i Note: The interpretations in s. Tax 11.09 are effective under the general sales and
(a) Diaper rash Creams' use tax law on and after September 1, 1969, except: (a) The exemption for certain
(r) Enema preparations. medicines furnished without charge became effective October 14, 1997, pursuant to
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1997t\{vs.2€852V7\/;' ang (tb2) The definition of “drug” is effective October 1, 2009, pur- 3, The collection system throughout the area served by the
suant to IS. ACt 2. ili i i i -
History: Cr. Register, September, 1977, No. 261,1€:1-77; r. (3) (9), Register, treatment f?Clhty,ﬂ’:he efﬂtuelnt plptellnetcalrry{ng thteh trea(ﬁ(d Sew d
September]984, No. 345, eff. 10-1-84; am. (4) (d) and (6), Register, July, 1987, \dJ€ away 1rom the central treatment plant, earthen dikes, an
(333)9(, g}ﬁ.BaJiZ?z; )an% (5) t(b), slegishte:rl, éléj{]engggéNoﬁ4i4iegi 7—1—98;) a?‘n‘.) ((2)) (chainlink fences on the boundary of a treatment plant, and dredge
C) an a), rRegister, iarcn, , NO. , em. 4-1-91 am. s e), i H i i
(4) (0, r.(6), Register, May, 1999, No. 521, eff. 6-1-99; EmR0924: emerg. r. and re, .atenal dlqusal Slt.es are not exempt. The CO".eCtlon systems
(title), (1), (2) and (3), am. (4) (title), (intro), () to (d), (f), (5) (title), (intro.) and (b)iNcludes the lift stations, force mains, and associated pumping

eff. 10-1-09; CR 09-090: r. and recr. (title), (1), (2) and (3), am. (4) (title), (intropquipment used to bring the raw sewage to the central treatment

(a) to (d), (), () (title), (intro.) and (b) Register May 2010 No. 6536eff-10,CR lant

10-094:am. (1) (b), renum. (2) to be (2) (intro.) and am., cr. (2) (a) to (zj) Register p '
November 2010 No. 659, eff. 12-1-10. (b) Material recovery facility.1. A facility constructed by a

o ] municipality to meet mandates of ch. 287, Stats., regarding the

Tax 11.11 Utility, industrial and governmental waste reusesecycling, and recovery of waste material to reduce the need

treatment facilities. (1) GENERAL. Section 77.54 (26), Stats.,for waste disposal is exempt if the activities include all of the fol-
provides esales and use tax exemption for tangible personal pragwing:

erty and items and property under s. 77.52 (1) (b) and (c), Stats., 5 ~ goring recyclable materials delivered from municipalities.

which becomes a component part of certain waste treatment facili- . . . .

ties. ~ b. Processing recl_yclable matehnals which may mci‘lluqle_ remlov-
(2) UTiLITY WASTE TREATMENT EXEMPTION. If a utility waste ing contaminants, baling paper, shredding paper, pelletizing plas-

treatment facility that is taxed under ch. 76, Stats., qualifies fIc'JCrS’ and cryshlng glass. .

property tax exemption under s. 76.025 (1), Stateppeoved by c. Storing processed recyclable materials for sale to others.
the department, it qualifies for the sales and use tax exemption 2. The exemption does not apply if the only activities per-
under s. 77.54 (26), Stats. formed are sorting and storing and no processing of the materials

Note: Referto s. Ta®.40 for information on how to request approvals for propertj‘zakes place.
tax exemption for utility waste treatment facilities. For more information regarding : 3 : S :
exemptions for waste treatment facilities owned by a utility, including railraiels, (€) Sanltary landfill. A sanitary I_andﬂ”’ including the treat-
lines, and pipelines, approved by the department, write to Wisconsin Departmenfit@ntequipment, such as the collection and burner system, labora-

Revenue, Manufacturing and Utility Section, PO Box 8971, Madison Wry equipment, maintenance buildings, garages, office buildings,
53708-8971; telephone (608) 266-8162; send an e—mail to utility@revenue.wi.g

or access the department’s internet web site at http://www.revenue.wi.gov/contfl%ﬁlces’ and gates, qua“fles for exemption.

sifomta.html. (d) Groundwater facilities. 1. A municipal facility con-
(2m) INDUSTRIAL WASTE TREATMENT EXEMPTION. (@) An structed to treat hazardous or contaminated groundwater, includ-

industrial waste treatment facility is any property purchased img oil and water separators, air strippers, aerators, blowers, fil-

constructed as a waste treatment facility used exclusively aeds, carbon units, controls, pumps, and thermal oxidizers,

directly to remove, store, or cause a physical or chemical changrlifies for exemption.

in industrial waste or air contaminants for the purpose of abating 2. The collection system used to bring the hazardous or con-

or eliminating pollution of surface waters, the air, or waters of thgminated water to the facility and the distribution system used to

state if that property is not used to grow agricultural products @4y the treated water away from the facility are not exempt.
sale. Inthis paragraph, “used exclusively” means to the exclusion\ote: For more information regarding the exemption for municipal treatment

of all other uses except: facilities, write or call Wisconsin Department of Revenue, Bureau of Customer

. Service, Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902, telephone
1. For other use not exceed'ng 5% of total use. (608) 266-2772. The web site is www.revenue.wi.gov/contact/pcs.html#cust.

2. To produce heat or steam for a manufacturing process, if(4) Repair, SERVICEAND OPERATION. (a) The repair, service,
the fuel consists of either 95% or more industrial waste that woidileration, cleaning, painting, and maintenance of a utility waste
otherwise be considered superfluous, discarded, or fugitive mateatment facility described in sub. (2), an industrial waste treat-
rial or 50 percent or more of wood chips, sawdust, or other wogfént facility described in sub. (2m), and a municipal waste treat-
residuefrom the paper and wogatoducts manufacturing process ment facility described in sub. (3) as well as the repair parts and

if the wood chips, sawdust, or other wood residue would othegplacement for those types of facilities are exempt from the sales
wise be considered superfluous, discarded, or fugitive materiglnd use tax.

(b) Tangible personal property and items and property under(h) Chemicals and supplies, including fuel and electricity, used
s. 77.52 (1) (b) and (c), Stats., becoming a component part ofgiaNconsumed in operating a utility waste treatment facility
industrialwaste treatment faC|I|ty is exempt from t_h_e sales and ugescribed in sub. (2), an industrial waste treatment facility
tax under s. 77.54 (26), Stats., if the facility qualifies for propertescribed in sub. (2m) and a municipal waste treatment facility

tax exemption under s. 70.11 (21), Stats. described in sub. (3) are exempt from the sales and use tax.
Note: Refer to s. Tax 12.40 for information related to the property tax exemption

for industrial waste treatment facilities. For more information regarding the property (5) CONTRACTORS AND SUBCONTRACTORS. (a) Exempt pur-

tax exemption for industrial waste treatment facilities of manufacturers write or ce%ases.The sales and use tax exemption extends to and includes

the district ofice ofthe Wisconsin Department of Revenue, Bureau of Manufacturingle purchases of tangible personal property and items and prop-

and Telco Assessments. To locate the district office, write or call Wisconsin Depart: .

ment of Revenue, Bureau of Manufacturing and Telco Assessment, PO Box 867ty Under s. 77.52 (1) (b) and (c), Stats., by a contractor—installer

Madison WI 53708-8971; telephone (608) 266-1147. The web site is www.rewh0 incorporates the property into an approved utility waste treat-

nue i govicontact/slfbmta. I‘l)(;ls)cesfta;“ whether a non-manufacturing propament facility or who incorporates the property into an industrial

would beexempt under s. 70. , Stats., owners may refer to the Wisconsin Prop- - . -

erty Assessment Manual or contact the local property tax assessor. %Ste treatment_ faCI||I|ty oLa"munl_up%I V\_’aStedtr%atment faC”'tY-f
(3) MUNICIPAL WASTE TREATMENT EXEMPTION. Tangible per- e contractor—installer shall certify the intended exempt use o

sonal property and items and property under s. 77.52 (1) (b) iha item to each supplier in order to relieve the supplier of the duty

(c), Stats., which become a component or ingredient part of ecoIIecting and reporting the tax on the sales. Certification of
following municipal facilities that treat waste qualifies for exempe<emPse shall be made on @ssbnsin sales and use tax exemp-

) ; . jan certificate, form S-211.
tion from Wisconsin sales and use tax under s. 77.54 (26)’ Std'lg\'l'ote: Form S-211 may be obtained by writing or calling®@nsin Department

(a) Wastewater treatment facilityl. Only the central waste of Revenue, P.O. Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.
treatment plant which actually treats the sewage qualifies for the(b) Taxable purchasesA contractor’s purchases of items used
exemption. or consumed in the performance of the construction contract, and

2. Storm sewers, water supply systems and private domestltich do not become a component part of the waste treatment
waste water facilities do not qualify for the sales and use ttacility, are subject to the tax. This includes industrial gases, form
exemption. lumber, tunnel shields, and supplies used by a contractor during
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construction. Payments by a contractor for equipment purchadéa fee may include a cash payment, a share of the harvest or other
or leased to perform a construction job are also taxable. valuable consideration.

(c) Determining exemptionsl. ‘Utility property taxed under  (c) “Dairy farming” means the business of feeding and raising
ch. 76, Stats.” A contractor or subcontractor may be liable feattle and other milk producing animals, but does not include
sales and use tax on a purchase of tangible personal propertyperationsuch as pasteurizing, homogenizing, or making buitter,
items or property under 7.52 (1) (b) or (c), Stats., that becomesheese, or ice cream.

a component part of a utility waste treatment facility that has not (d) “Farm livestock drugs” means any substance or prepara-

been approved by the department for a property tax exemptj ; : ; PN )
under s. 76.025 (1), Stats. Uh used in the diagnosis, cure, mitigation, treatment, or preven

Note: Contractors may direct questions concerning the property to the departmtlon of disease n farm livestock. ThIS includes antibiotics,
as provided in sub. (2). 5Ebvotmers, mastitis treatments, medicated shampoos and vac-
2. ‘Industrial property taxed under ch. 70, Stats.” Approvafdn€s In the_ form of boluses, capsule;, feed _addltlves, _fIL_uds, pills,
are not required for industrial waste treatment facilities. A coRoWders, ointments, and salves. This also includes disinfectants,
tractor or subcontractor may be liable for sales and use tax off& powder and fle% sprays, mastitis Inglcators, teat dips, udder
purchase of tangible personal property or items or property un¥&sh.and vitamins. “Farm livestock drug” does not include drugs
s. 77.52 (1) (b) or (c), Stats., that becomes a component part 8favork stock, horses used in racing, pleasure riding, or show, or
facility that is determined to not qualify for a waste treatmegthall domestic animals, including dogs and cats. It also does not

facility property tax exemption under s. 70.11 (21), Stats. include laboratory equipmer)t used by a veterinarian, non—medi-
Note: Contractors may direct questions concerning the taxability of the waidted shampoos, non—me(_jlcated_ pet foods, and nO_n—mEdlcatEd
treatment facility to the department as provided in sub. (2m). bandages, or plaster of paris that is used to set an animal’s broken

3. ‘Municipal waste treatment facilities.” Approvals are ndbone.
required for municipal waste treatment facilities. A contractor or (e) “Farm work stock” means animals, such as draft horses and
subcontractor may be liable for sales and use tax on a purcha;gg]gsl which are used exclusively in farming. The phrase

tangible personal property or items or property under s. 77.52 {ddides horses used exclusively in farming to check on or herd
(b) or (c), Stats., that becomes a component part of a facility tl

3 ) >, b Gbstock. The phrase does not include dogs, horses used for rac-
|$ddeéerm|ngd (gc)’t to be a municipal waste treatment facility as pfQg pleasure riding or show or laboratory animals. The food for
vided in sub. (3).

animals which are not farm work stock is taxable unless the ani-

Note: Contractors may direct questions concerning the taxability of the wa f . K .
treatment facility to the department as provided in sub. (2m). Tals are livestock as def!ned in par. (j).
Note: Section Tax 11.11 interprets s. 77.54 (26), Stats. Example: Dog and cat food is taxable.

Note: The interpretations in s. Tax 114rk efective July 31, 1975 when ss. 70.11 f) “Farming” means the business of produc|ng food products

(21) and 77.54 (26), Stats., were revised, except: (a) The exemptions for chemical e o . o
and supplies used or consumed in operating a waste treatment facility became e§ bther useful crops by tilling and cultivating the soil or by raising

tive September 1, 1979, pursuanCteapter 39, Laws of 1979; (b) The approval pro-cattle, sheep, llamas, poultry, domesticated rabbits, or other ani-

cess for property and sales tax exemptions for industrial waste treatment facilitigfg|s which produce a food pI’OdUCt or which are themselves a
exceptutilities, were eliminated effective January 1, 2002, pursuant to 2001 Wis.

1 e N .

16; (c) The definition of an industrial waste treatment facility was amended pursfﬁﬂpd PVOleCt- In add'_tlc.’m consistent with chs. 29 and 94, Spats.,
to 2007 Wis. Act 19 and applies on and after October 1, 2007; and (d) The sepaftasming” includes raising earthworms, pheasants, foxes, fitch,
impositions of tax on coins and stamps sold above face value under s. 77.52 (l)r@)t'ria marten. fisher. mink. chinchilla. rabbit, caracul. and bees:
Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Stats., ' ! ! ! ! ! ! S
and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009,%@?-(’“0'”9 hOﬂ?Y produpts by a beekeeper of .50 or more hives;
suant to 2009 Wis. Act 2. commercial raising of fish for food; commercial breeding and

History: Cr. Register, March, 1979, No. 279, eff. 4-1-79;am. (2), (4) (b) and (paising of horses and llamas for sale; and raising ginseng, mush-

d), r.and recr. (3), Register, September, 1982, No. 321,&ffl-82; am. (2) (b), (3 “ s - :

Eag and (b) and((%) (b)?Register‘,) September, 1984, No. 345, eff. 10—](.—)8(4;)CE. 32)r : ms,'ar]d sod. Fafmlng. doesl not include home gardenlng and
E.agl)( C(g;)a ﬁr(]d( S,)é rzgn:nr? (rle)n(uar)n to( E)et(()lk)) :?g)aamnd gergu?;.) (é))(:%a (?!)))ar:g n(ﬁznto(g?q er similar noncommerc_lal activities; bregdmg or raising dogs,
(b). (c) and (d) to be (3) (b), (a), (c) and (d), Register, June, 1991, No. 426, ef. - 3)&als other pets or animals intended for use in laboratories; operat-
correction in(2) (a) made under 13.93 (2m) (b) 7., Stats., Register, August, 1099, Nag Sporting or recreational facilities, such as riding stables or
tSOZgEag)- % (1b), 2r g%)d(%), (04rj (33;1) d(iFstgoéh d(tgﬁq(cz;)\rgim(jdz,s)rea)un&e(%)sg tg é?g baer}d l(éfdnooting preserves; operating stockyards, slaughterhouses, or
No. 526, 6. 11-1-09: CR 02-053: renum. (2) (a) and (4) to be (2) and (4) (a) :f d lots as described in par. (g); pulpwood and sawmill opera-
am., . (2) (b), cr. (2m) and (4) (b), am. (5) (a), r. and recr. (5) (c) Register NovemBens; mllllng and grlndlng grain; and preparing sausage, canned
2002No. 563, eff. 12-1-02; EmR0924: emerg. am. (1), (2m) (b), (3) (intro.), (5) (agiQOdS, jeIIies, juices, or syrup.

() 1. to 3., renum. (2m) (@) to be (2m) (a) (intro.) and am., cr. (2m) (a) 1. and 2,, Examole: Dog and cat food is taxable

(123}%)1?3 (2cmR) (()g)_gr?t?éﬂn;hglérazr@r(?%'rrg)s)(zg)nfoé)ﬁ@ (g)éégtéf 't\ﬁasylérgfg le(26m5)3 (9) F‘)‘F‘eedglot” means a restriéted area containing pens or lots
gfgg?;;;ﬁgﬁﬁ;g;,";gig‘ng%gg? 3. ®) L. (intro.), b., (©). () 1., (4) (@), () (®) yyhere Jivestock are held and fed. A person who holds livestock

in a feed lot for less than 30 days is not engaged in farming. Feed
Tax 11.12 Farming, including dairy farming, agricul- purchased for livestock held in a feed lot for less than 30 days is
ture, horticulture, floriculture, silviculture, and custom taxable. However, a person who holds livestock in a feed lot for

farming services. (1) StatuTes. Section 77.54 (3) and (3m), 30 days or more is engaged in farming and the feed purchased for
Stats., provides exemptions for certain sales of tangible persadihe! livestock is exempt. If a person holds some livestock for less
property, or items or property under s. 77.52 (1) (b) or (c), Statfian 30 days and some livestock for 30 days or more and pur-
to persons who are engaged in farming as a business enterpeisases feed for both types at the same time, an allocation of the
including dairy farming, agriculture, horticulture, floriculture, silfeed costs may be made so that tax is paid on the feed consumed

viculture, and custom farming services. by livestock held for less than 30 days and is not paid on feed con-
(2) DerINITIONS. In this section and s. 77.54 (3), (3m), (30) (ajumed by livestock held for 30 days or more.
3. and 5., and (33), Stats.: (h) “Floriculture” means the business of producing flowers,

(a) “Animal bedding” used in farming means disposable loo§&ristmadrees or other decorative trees, plants, or shrubs, includ-
materials, including straw, shavings, sawdust, leaves, sand, #igisuch operations as greenhouses.
shreddegbaper, used where an animal may lie, to promote cleanli- (i) “Horticulture” means the business of producing vegetables,
ness and absorb urine or liquid manure. It does not include nongdyetable plants, fruits, and nursery stock, including the operation
sorbent items, including rubber floor mats. of commercial nurseries and orchards but not businesses which
(b) “Custom farming services” means the performance of &old stock for purposes other than propagation or growth. “Horti-
activity, defined as farming in this section, for a farmer for a feeulture” does not include the business of servicing plants owned
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by others; the raising of trees as timber; or lumber or sawniill farming includes disinfectants and sanitizers such as iodine and
operations. chlorine, water softener salt, and detergents.

() “Livestock” and “poultry” include animals, the products of 3. ‘Accessories, attachments, and parts.’ Included within the
which are normally used as food for human consumption, aedemption are accessories, attachments, and parts for tractors and
domestically raised fur bearing animals or animals which areveachines used exclusively and directly, or which are consumed
source of wool, such as llamas, including those purchased dorlose their identities in the business of farming. “Accessories”
breeding. and “attachments” include devices designed to be mounted on a

(k) 1. “Silviculture” means the business of raising trees féhachine, such as a slow moving vehicle sign attached to a tractor
timber, lumber, or other wood products. Silviculture includes ti# pipes attached to an irrigation pump, or devices to be pushed or
logging of tinber when it is performed by a person engaged in thglled by a machine such as a farm wagon or a plow. A machine
business of silviculture and the logging is conducted with respépart” means a durable unit of definite, fixed dimensions and
to that person’s silviculture activity. Silviculture does not includi@cludes tractor tires, oil filters, and fuel pumps. Canvas covers

pulp or sawmill operations. and paint for exempt machines are exempt. “Parts” does not
2. “Logging” as used in subd. 1. includes the following activj_nclude fluids such as antifreeze, hydraulic fluids, or diesel fuel
ties which occur while in the field: anti—gel additives. These are “other tangible personal property”

rather than “parts.”

a. The felling of trees. 4. '‘Machines.” a. “Machine” means an assemblage of parts
b. The dellmblng of tregs. . that t'ransmit force, motion and energy from one part to another in
¢. The cutting of trees into logs, poles, or other units. 3 predetermined manner.

d. The transportation of cut timber to a sawmill. b. “Machines which qualify for exemption” include, if not

e. Activities conducted in the forest incidental to the fellingealty improvements, all-terrain vehicles or trucks not licensed
cutting, and removal of trees from the forest such as the clearfaghighway use, balers, chain saws for orchard or logging use but
of the forest to allow access to and removal of the timber from thet for use in cutting firewood for personal use or for use in pulp-
forest land. wood or sawmill operations, choppers, corn pickers, crop condi-

(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have tioners, crop thinners, cultivators, discs, drags, end loaders, elec-
a signed exemption certificate for every exempt sale made ttria clippers and hoof trimmers, electric dehorners, electric fence
farmer. The certificate shall be used only for categories of iterizargers not fencing or insulators, electric foggers, fork lifts, har-
listed onit. Every invoice to which the certificate refers must corrows, harvesting combines, hay wagons, manure spreaders, mow-
tain the seller’s name, the farmer’'s name and address, the daterafplanters, plows, powered posthole diggers, pumps and associ-
sale and a brief description of the product sold. ated piping for irrigation, rock pickers, rotary hoes, space heaters

(4) STATUTORY EXEMPTIONS. (@) Section 77.54 (3) (a), Stats.not for residential use, sprayers, stalk shredders, and windrowers.
exempts the sales price from the sales of and the storage, use, oc. “Machines which do not qualify for exemption” include
other consumption of tractors and machines, including accessmgible personal property and items and property under s. 77.52
ries, attachments, and parts, lubricants, nonpowered equipméh,(b) and (c), Stats., that are attached to, fastened to, connected
and other tangible personal property or items or property undetcsor built into real property or that become an addition to, compo-
77.52 (1) (b) or (c), Stats., that are used exclusively and directignt of or capital improvement of real property. Also, tangible
or are consumed or lose their identities, in the business of farmipgrsonal property, and items and property under s. 77.52 (1) (b)
including dairy farming, agriculture, horticulture, floriculture, sil-and (c), Stats., used or consumed in the erection of buildings or in
viculture, and custom farming services, but excluding automthe alteration, repair or improvement of real property, regardless
biles,trucks, and other motor vehicles for highway use; excludirgf any contribution that the personal property, or item or property
personal property that is attached to, fastened to, connected tarmter s. 77.52 (1) (b) or (c), Stats., makes to the production pro-
built into real property or that becomes an addition to, componessss in that building or real property and regardless of the extent
of or capital improvement of real property and excluding tangible which that personal property, or item or property under s. 77.52
personaproperty or items or property under s. 77.52 (1) (b) or (q)1) (b) or (c), Stats., functions as a machine does not qualify for
Stats.used or consumed in the erection of buildings or in the altesxemption. Howevethere is an exception for those items specif-
ation, repair, or improvement of real property, regardless of aigally mentioned in subd. 4. d.
contribution that that personal property, or item or property under ¢ The following items retain their character as tangible per-
s. 77.52 (1) (b) or (c), Stats., makes to the production processdial property and qualify for exemption, regardless of the extent
thatbuilding or real property and regardless of the extent to whighl\yhich they are fastened to, connected to or built into real prop-
that personal property, or item or property under s. 77.52 (1) &l : auxiliary power generators, bale loaders, barn cleaners and
or (c), Stats., functions as a machine, except as provided in s Exlators, conveyors, feed elevators and augers, grain dryers and
4.d. For purposes of this section: grinders, irrigation implements, milk coolers, milking machines,

1. ‘Directly.’” Items used “directly” in farming include a plow,including piping, pipeline washers and compressors, top and bot-
a combine, and a milking machine. Items of “indirect” use includem silo unloaders, and powered feeders, excluding platforms and
repair tools, computers used for tracking prices or inventoriest@sughs constructed from ordinary building materials.
for word processing, and lawn and garden tractors used for mow- 5 Reg| property improvements.’ a. “Building” means any

ing lawns and tilling home gardens. structurethat is intended to be a permanent accession to real prop-

2. 'Exclusively.” *“Used exclusively” means used to therty; that is designed or used for sheltering people, animals, or
exclusion ofall other uses except for other uses not exceeding 3ants, for storing property, or for working, office, parking, sales,
of total use. or display space, regardless of any contribution that the structure

2g. ‘Consumed.” Property is “consumed” in farming whemakes to the production process in it; that in physical appearance
it is used 100% in farming. Items consumed in farming include annexed to the real property; that is covered by a roof or
repair tools used to repair farm machinery or farm equipmertclosespace; that is not readily moved or disassembled; and that
insect control strips, computers used indirectly but solely in tiiecommonly known to be a building because of its appearance and
business of farming, test kits to test milk for contaminants, abécause of the materials of which it is constructed.

lubricants used in farm tractors and machines. b. Certain machines in addition to those in subd. 4. qualify for
2r. ‘Lose their identities.” Property “loses its identity in farmthe exemption if purchased by farmers directly from retailers,
ing” when it is used 100% in farming. Property losing its identitgven though after the sale they are affixed to realty by the farmer,
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or someone hired by the farmer. Machines included are autbese items will not be invalidated by an infrequent and sporadic
matedlivestock feeder bunks, but not ordinary building materialsise other than in farming. For purposes of this section:
automatic stock waterers powered by electricity or water pressure 1. ‘Seeds for planting.’ “Seeds for planting” includes seeds

and built into a permanent plumbing system; automatic water sqfr gifalfa, blue grass, canning peas, clover, field corn, field peas,
eners, such as for milkhouses; barn fans and blowers and OFﬁ)érgrass, sweet corn, timothy and vegetables; plant parts capable

ers serving production areas; and water pumps serving productiggy

areas. _ _ _ 2. ‘Plants.’ “Plants” include herbs, shrubs or young trees,
6. ‘Motor vehicles and their accessories, attachments, a§]$s seedlings, or saplings planted or ready to plant.

parts.” Specifically excluded from the exemption are “motor = R ;

vehicles for highway use,” which includes motor trucks, automo- 3. 'Feed.” a. "Feed" includes processed vegetable and animal

biles, station wagons, buses and motorcycles. The exclusion erHﬁ’dUCtSf i’:_md esskentlal lmmereals drequwe_d ffor ttr)‘e normal _nutrlltlonzzl
the exemption also applies to accessories, attachments, and p&eS © |\{e|stoch_, ;k)]ou try ang é)rfnesrt:c ur= elanng. anlmlas a(?
for motor vehicles for highway use. “For highway use” mearf& ¢ materials which are required for the normal nutritional needs
registered or required to be registered for that use. ChargesJofnimals in some domestic environments, such as vitamins A,
labor for the repair of vehicles registefedhighway use, such as E_complex, D and E. Essential minerals include phosphorous,
nurse tanks and trailers, are taxable. Sales of parts for vehi @ i ' ' ; L= P B ’
registered for highway use which are used exclusively affdnesium and zinc. Common feed additives containing these
directly in farming or are consumed in farming, such as nurgdPstances include cod liver oil, salt in granular or block form,
tanks and trailers, are taxable. ground limestone, fish oil, fish meal, oyster shells and bone meal.
Note: Nurse tanks may qualify for the exemption provided in s. 77.54 (5) (d), b. “Feed” includes medicated feed or drug carriers purchased
Stats., as mobile units used for mixing and processing if they have pumps to bifpduse as an ingredient of medicated feed, the primary purpose of
and mix the product. , _ which is the pevention of diseases in livestock or poultry. “Feed”
7. ‘Other non-exempt sales.” The exemption does not appyes not include a mixture labeled and sold for specific treatment
to: or cure of a disease. Feed for farm livestock, poultry and work
a. Tools used in construction of or making repairs to resdock isexempt but feed for pets, such as dogs and cats, is taxable.
estate, such as block and tackle sets, chain hoists, cutters, electrig  rertilizers and soil conditioners.” a. “Fertilizer” means

drills, hammers, powered or nonpowered hand tools, planess, substance containing nitrogen, phosphoric acid, potash or any
sharpeners, sanders, saws and wheelbarrows. recognized plant food element or compound which is used pri-

b. Building materials used to repair or improve real estatgarily for its plant food content to improve the soil’'s agricultural
such as cement, drain tile, fencing, light fixtures, lumber, nailgualities. “Fertilizer” and “soil conditioners” include fertilizer
and stanchions. and insecticide combinations, agricultural minerals, carbon diox-

8. ‘Sales and use tax.” A person who buys without tax lige for application to land, urea, sewage sludge, liquid spray mix-
claiming the farming exemption owes the s#esat the time the tures of minerals and plant nutrients, lime, compost, manure, peat
person uses the property or item purchased in a taxable mannenass and soy bean straw.

for a taxable purpose. Property, items, or goods purchased with-p_ “Fertilizer” and “soil conditioners” do not include fill dirt,
out tax by claiming they will be used exclusively and directly ifyp soil, wood chips, wood shavings, litter and hormone growth
the business of farming, become subject to the tax when use ofdf\@ulants.
property, items, or goods for nonexempt purposes exceeds 5% Rbte: The difference between fertilizers and hormone growth stimulants is that
total use. Property, items, or goods purchased without tax fbwilizers nourish plants whereas hormone growth stimulants act upon the cellular
claiming they will be consumed or lose their identity in the bustiructure.
ness of farming, become subject to the tax when the property, 5. ‘Sprays, pesticides and fungicides.” “Sprays,” “pesticides”
items, orgoods are used for a purpose other than for an exempt @8é “fungicides” include disinfectant sprays, fly sprays and prep-
in the business of farming. arations used to destroy insects, mites, nematodes, slugs, or other
(b) Section 77.54 (3m), Stats., exempiEne sales price from invertebrate animals injurious to plants and animals; chemicals
the sale of and the storage, use or other consumption of the follé{g€d for crop disease, pest and weed control, including insecti-
ing items if they are used exclusively by the purchaser or useCIf€S, rodenticides, and pesticides usesatotize and clean dairy
the business of farming; including dairy farming, agriculture€duipment.Products used to sanitize dairy equipment are exempt,
horticulture, floriculture, silviculture, and custom farming serdf they are registered with the U.S. environmental protection

” o,

vices: agency, or “EPA,” as pesticides, advertised and sold as pesticides,
for planting. and each bottle, can, or other container containing the pesticide
gs; g;ﬁ: or planting has an EPA pesticide registration number on it.
(c) Feed. ' 6. ‘Containers for fruits, vegetables, grain, hay, silage and
(d) Fertilizer. animal wastes and plastic bags, plastic sleeves and plastic sheet-

ing used to store or cover hay or silage.” a. “Containers for fruits,
vegetables, grain, hay, silage and animal wastes and plastic bags,
plastic sleeves and plastic sheeting used to store or cover hay or

(e) Soil conditioners.
(f) Animal bedding.

(9) Sprays, pesticides and fungicides. silage” includes any kind of personal property which is purchased

(h) Breeding and other livestock. exclusively for holding or storing fruit, vegetables, grains, hay,

(i) Poultry. silage or animal wastes. The phrase includes feeders and feed

() Farm work stock. carts if used to hold hay, silage or feed which contains grain.

(k) Baling twine and baling wire. b. A complete corn crib or grain bin may be purchased

(L) Containers for fruits, vegetables, grain, hay, silage antknocked—down” in kit form and still qualify for this exemption.
animal wastes. However, a person who contracts with a farmer to provide and

(m) Plastic bags, plastic sleeves and plastic sheeting usedinstall thebin permanently into real estate is a consumer of the bin,
store or cover hay or silage.”Exclusively” as used in s. 77.54 not its seller. The contractor, dealer or installer, not being a farmer,
(3m), Stats., and in this section means that the items mentiomady not furnish an exemption certificate claiming a farming
in's. 77.54 (3m), Stats., are used solely in farming to the exclusiexemption orthe bin’s purchase. Being the consumer, not a seller,
of all other uses, except that the sales and use tax exemptiontf@ contractor shall pay the sales tax to the supplier or report the
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use tax or sales tax pursuant to s. Tax 11.14 (2) (c) on the purchesald have been exempt from Wisconsin sales tax. Taxable ser-
pricedirectly to the department. A farmer who utilizes the exempices to tangible personal property and items, propamtygoods

tion certificate on the purchase of a grain bin or corn crib normallynder s. 77.52 (1) (b), (c), or (d), Stats., include:

built on aslab or otherwise affixed to real estate may purchase the 1 ‘Boarding animals.’ The boarding of dogs, cats, horses

crib or bin separately and do any necessary installation work.ysed for racing, pleasure riding or show, or other recreational ani-

c. Farmers or contractors may purchase animal waste contairzls. The entire boarding charge is taxable, but the retailer may
ers or the component parts of animal waste containers without fgx;chasehe feed for the animals without tax by supplying a prop-
by issuing their supplier a properly completed“single purchasefly completed exemption certificate claiming an exemption for
exemption certificate. resale.

d. Silos are not included in the exemption. The purchaser of 2. ‘Grooming animals.” The grooming of recreational ani-
materials used in building a silo shall pay the sales tax to the pwals.

chaser’s supplier. A silo unloader may be purchased by a farmetxample: Charges by a farmer for labor to replace a radiator on a motor vehicle
as an exempt machine. registered for highway use are taxable. However, charges by a farmer for labor to
. \ . . ) . replace aadiator on a tractor used exclusively and directly in the business of farming
7. ‘Semen.” Semen used for artificial insemination of liveare not taxable.

stock is exempt under s. 77.54 (27), Stats. (7) TAxABLE SALES. Sales of tangible personal property and
(c) Section 77.54 (30) (a) 3., Stats., exempts the sales piiegs, property, and goods under s. 77.52 (1) (b), (c), and (d),
from the sale of electricity sold for use in farming, including bu$tats., by farmers which are taxable include:

not |Im|t6d to agriculture, dairy farming, floriculture, silviculture, (a) Horses for use in racing, pleasure riding, or show.
and horticulture. Section 77.54 (30) (a) 5., Stats., exempts the(b) Llamas for use as pack animals, pets, or to herd sheep.

sales price from the sale of fuel sold for use in farming, including . .
but not limited to agriculture, dairy farming, floriculture, silvicul- _ (¢) Flowers, Christmas trees and other decorative trees, plants,

ture, and horticulture. or shrubs.

1. Electricity and fuel sold for use in farming includes eleg- (d) Timber or gravel when the purchaser acquires this property

tricity and fuel sold for use in performing custom farming sefO removal, unless the purchaser pays royalties to lease land.
vices Note: Section Tax 11.12 interprets ss. 77.52 (1) and (2) (a) 10. and 77.54 (3), (3m),
' . ) . (27), (30), and (33), Stats.
2. Fuel includes oxygen used to enrich a fuel mixture, or oxy-Note: The interpretations in s. Tax 11.12 are effective under the general sales and
gen and acetylene used in a welding process. use tax law on and after September 1, 1969, except: (a) Semen became exempt effec-
. . tive July 22, 1971, pursuant to Chapter 64, Laws of 1971; (b) Baling wire and twine
(d) Section 77.54 (33), Stats., exempts the sales price fre8ame exempt effective December 24, 1975, pursuant to Chapter 146, Laws of
sales of and the storage, use or other consumption of drugs U@ (c) The exemption for electricity for residential use and use in farming and for
B H : fuel oil, propane, coal, steam or wood for residential use became effective July 1,
on farm livestock, not InC|Ud|ng workstock. . 1979, pursuant to Chapter 1, Laws of 1979; (d) The definition of “feed lot” became
(5) SERVICESFURNISHEDTO FARMERS. (a) Sales tax imposed effective December 1, 1981; (e) Farm livestock medicine, milk house supplies and

under s. 77.52 (2) (a) 10., Stats., does not apply to the repair, %gjrjalbedding became exempt effective July 1, 1986, pursuant to 1985 Wis. Act 29;

. . S - - f . he definition of “exclusively used” became effective October 1, 1989, pursuant
vice, alteration, fitting, cleaning, painting, coating, towingy 1989 wis. Act 31; () The farm machinery exemption was revised effective Octo-

inspection, or maintenance of tangible personal property a1, 1989, pursuant to 1989 Wis. Act 31; (h) The exemption for farm fuel for items
items, property, and goods under s. 77.52 (1) (b), (c), and (gfyerthan machines becamdesftive October 1, 1991, pursuant to 1991 Wis. Act 39;

; f .00) The exemption for electricity sold for use in farming was expanded to include sales
Stats., ithefarmer may purchase the property, item, or gOOd wit falectricity during the entire year, effective for sales on or after May 1, 2000, pur-

out tax under s. 77.54 (3), (3m), (27), (30) (a) 3. and 5., (33), afadnt to 1999 Wis. Act 9; (j) The expansion of the exemption for tangible personal
(50)l Stats. property consumed in _farming and the addition of “silvicultu_re“ to the definition of
Examples: 1) Charges to a farmer for labor to replace a water pump on a mofgfming became effective July 1, 2007, pursuant to 2005 Wis. Act 366; and (k) The
vehicle registered for highway use are taxable. However, charges to a farmeCinge of the term “gross receipts” to “sales price” and the separate impositions of
labor to replace a water pump on a tractor used exclusively and directly in farmfﬁg on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certain
are not taxable. easedproperty affixed to real property under s. 77.52 (1) (c), Stats., and digital goods
2) A farmer may claim an exemption when having draft horses or horses ué’él?er s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis.
exclusively in farming for breeding or to check on or herd livestock shod, but ot 2 . .
when having horses ridden for pleasure shod. '_Ef)t(()g( (t3f- ?egészg)r,(l\/l)amh, 197(% E\k))t 2%7,(3?-(4)-%-783 am. (2) Elzn)tEO'))’Z(AI)?(a)'
. . . intro.) an c), renum. (2) (a) to be (2) (a) 1. and am., cr. (2) (a) 2., Regis-
(b) Fees for breeding farm livestock or farm work Stoc‘%er, November, 1981, No. 311, efe-1-81; am. (2) (a) 1., (4) (b) 5., 6. ¢. and 9., Reg-
charges for artificial insemination of farm livestock or farm worlster,June, 1983, No. 330, eff. 7-1-83; am. (4) (&) 1., 3. and 5., and (5) (c), cr. (5) (d),
i itali i i i gister, September, 1984, No. 345, eff. 10-1-84; am. (4) (a) (intro.) and 7., (4) (b)
stock, and medical andb?ospnahzanon services furnished by VBEg S et T e, G o 370.eff 8-1-87: am. ©) (2) 1 and () (0) 7. o (1)
erinarians are not taxable. Register, November, 1988, No. 395, eff. 12-1-88; renum. (2) (a) to (d) and (4) (b)

(c) The exemptions under s. 77.54 (3), Stats., do not apply’t@nd 8. to be (2) (¢), (g). (), (b), (h) and (e), cr. (2) (@), and (d) and (i), am. (4) (b)

, . f nfro.) and 3. b., Register, June, 1990, No. 4147eff-90; cr. (2) (b), (4) (a) 2., 4.
farmers’ purchases of other services which are taxable undef §nq d snd 5 a., am. (1), (4) (a) (intro.), (4) (b) 3. a., 4. b. and 6. b. and d., renum.

77.52 (2) (a), Stats., including telephone, laundry, dry cleaning), (b) to be (2) (c), renum. (2) (c) 1. and 2. to be (2) (d) and (g) and am. (g), renum.
photographic services, and breeding or artificial insemination §¥(d) to () to be (2) (€), (), () and (i) and am. (), renum. (2) (h) and (i) to be (2)

. [ h h £ I K £ K K and (k), renum. (4) (a) 2. to be 3., and am., renum. (4) (a) 3. and 4. a. and b. to be
animals other than farm livestock or farm work stock. (4) (@) 4. and 5. b. and c., and am. 4. a. and b. and 5. b. and c., renum. (4) (a) 5., 6.,

(6) SERVICESPROVIDEDBY FARMERS. (a) Nontaxable services. and 7. to be (4) (a) 6., 7. and‘8. and am. 7. b. and 8., Register, June, 1991, No. 426,
. y . 7-1-91; am. (2) (d), (e), (i) and (3), (4) (a) (intro.), 3., 5. c., 6., 7. c., (b) (intro.),
The following services performed by farmers are not subject to ﬁ{r% 5. and 6. c.,(r(-:?n(ur)n.((z) 8) 9. to( b)e ((4)) ((b)) (7 3 (%) (d), Register, Apri(l, )1593, l\}o.
sales tax: 443, ef‘f.5—1—93k;Jam. (1()1, (3), t(14) (@) (intro.), 7. c. and (b) (ir:jtro.), 1. adnd 6., g., b., c.,
. , . _ande., (5), (6 1. and (7 ,r.(4) (a) 5. c., renum. (2 , (e) an to be (2) (f),
1. ‘Custom WOI‘k_. The performance of custom farm servicegy and ((e)) a(ln)d(agn. (e) arfd)(f(),)Reéis)tér,)May, 1999, No(. )5§1) e(ff.) 6—1—(;)9; EmléO)Q(Zle:
such as plowing a field, planting seeds, harvesting grain, or l@gerg. am. (title), (1), (2) (intro.), (d), (), (4) (a) (intro.), 1., 3., 4. b.to d., 5. b,, 7. a,,
ging timber 8., (b) (intro.), 2., 6. c., 7., (5) (a), (6) (@) 1., (b) 1., and (7) (intro.), r. and recr. (2) (k),
o X L (4) (a) 6., (6) (b) (title) and (intro.), cr. (4) (a) 2g., 2r., (c) and (d), r. (4) (a) 7. c., (b)
2. ‘Training animals.” The training of horses, dogs, or othére., and (7) (a), renum. (7) (b) to (e) to be (7) (a) to (d), eff. 10-1-09; CR 09-090:
animals am. (title), (1), (2) (intro.), (d), (f), (4) (a) (intro.), 1.,3.,4.b.tod., 5. b., 7. a., 8., (b)
o . (intro.),2.,6.¢., 7., (5) (a), (6) (a) 1., (b) 1., and (7) (intro.), r. and recr. (2) (k), (4) (a)
(b) Services to tangible personal propert¢harges for the \/(% ((6)) (b) (title) g;d( t()i)ntro(.),)cr. (61) E;g (29) 2r(.a§c) adnd (d)hr. @) (a) '\; c.,ngl)oesNe., ggg
repair, service, alteration, fitting, cleaning, painting, coating, tows) (&), renum. to (€) 10 be (7) (a) to (d) and am, Register May 2010 No. 653,
. . . . * eff. 6-1-10,CR 10-094: am. (2) (a), (c), (d), (), (h), (i), (k) 1., 2. e., (4) (a) (int),
ing, inspection, or maintenance of tangible personal property 0t p 4. 5.4, 6. 7. b., (b() %( %.,((%),((23)(231)(2.), 8) ((ir)mo.) Regi(st)eE ,z,gve}mber
items, property or goods under s. 77.52 (1) (b), (c), or (d), Sta®10 No. 659, eff. 12-1-10.

are taxable, unless at the time such services are performed, a sale
in Wisconsin of the type of property, item or good so serviced Tax 11.13 Direct pay. (1) DeriNnITIONS. In this section:
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(a) “Continuous” use of a direct pay permit means that the pur- f. The signature of the direct pay permit holder.

chase without tax applies to the purchase being made from theph) Continuous usel. If a direct pay permit holder indicates
retailer and subsequent purchases from that reaiteis consid- i writing to a retailer that the use of the direct pay permit is contin-
ered a part of each order given to the retailer. uous that purchase and all subsequent purchases from the retailer,
(b) “Single purchase” use of a direct pay permit means that éecept those in sub. (6) (a) and (b), shall be made without paying
purchase without tax applies only to the purchase being magfsconsin sales or use tax to the retailer using the direct pay per-
from a retailer for which the direct pay permit is given. mit, unless the continuous use is voided by the direct pay permit
(2) GENERAL. (&) The holder of a direct pay permit may purholder. The direct pay permit holder may void the continuous use
chase tangible personal propeitems, property, and goods underof its direct pay permit by furnishing the retailer a letter indicating
s. 77.52 (1) (b), (c), and (d), Stats., and taxable services, exabpt continuous use no longer applies.
those in sub. (6) (a) and (b), from a retailer without paying Wis- 5 |t the use of a direct pay permit is continuous, it is necessary
consin sales or use tax to the retailer. for the direct pay permit holder to provide the documentation in
(b) The direct pay permit holder shall report Wisconsin use tgxr. (a) to a retailer only at the time the direct pay permit holder
on the purchase price of tangible personal property, items, preggins making purchases without paying tax to that retailer using
erty, and goods under s. 77.52 (1) (b), (c), and (d), Stats., and {g%-direct pay permit, rather than at the time of each purchase.
able services purchased from a retailer without tax using a direct 3. While the use of a direct pay permit is continuous, all pur-

pay permit if the property, item, good, or service is subject to Wg?ases from a retailer, except those in sub. (6) (a) and (b), shall be

consin sales arse tax. The tax shall be reported on the direct p . . . . :
permit holder’s Wisconsin sales tax return for the period in whidhadeusing the direct pay permit even though an exemption certif-
icate requiring different documentation may apply.

the taxable storage, use, or consumption first occurssoansin, ample: On October 1, 2009, Company A begins using its direct pay permit

in ’S\IO;‘;:STJ(T;@?E}SF;;E:’ for purposes of this paragraph, has the meaning SpeC{I}ﬁ%Tn purcﬁasing tangible berson’al property or items, property, or goods under s.
o ’ ' . i 77.52 (1) (b), (c), or (d), Stats., from Company B. Company A provides a written

(3) IssuaNck. (a) The department shall issue a direct pay pesatement to Company B that the use of its direct pay permit will be continuous. All

mit to those applicants who meet the qualifications set forth inpgrchases of tangible personal property or items, property, or goods under s. 77.52
77.52 (17m) (b), Stats (1) (b), (c), or (d), Stats., or taxable services, except those described in sub. (6) (a) and

(b), by Company A from Company B on or after October 1, 2009, while continuous
(b) Persons who wish to obtain a direct pay permit shall appise is in effect, must be made without paying sales or use tax to the retailer using the

: _ « St ; ect pay permit. While continuous use of a direct pay permit is in effect, no other
tF?etr?ﬁitd”epartmem using form S-101, “Application for Direct P%&empﬁon certificate may be used.

Note: Form S-101 is available by writing to Wisconsin Department of Revenu (C) Single purchaself adirect pay permit holder uses its direct
Mail Stop 5-77, PO Box 8902, Madison W 53708-8902; calling (608) 266-27792Y permit for a single purchase, any subsequent purchase by the

5

or downloading it from the department's web site, www.revenue.wi.gov. direct pay permit holder from that retailer is subject to Wisconsin

(c) A direct pay permit shall be effective for purchases magéles or use tax unless the direct pay permit holder provides the
beginning orthe first day of the applicant’s taxable ydar,Wis-  information in par. (a) for that purchase or that purchase is other-
consinfranchise or income tax purposes, after the permit is issugdse exempt from tax.

. Example: A persons axable year begins July L for Wisconsin franchise o (d) Retailer records. The retailer shall keep the information
incometax purposes. The person files an application for a direct pay permit wi ; X . "
department on January 1, 2009. The person is issued a direct pay permit whisﬁfg\”ded by the direct pay permit holder under par. (a) on file as

effective for purchases made on or after July 1, 2009. authorization for the direct pay permit holder to make purchases
(4) REVOCATION OR CANCELLATION. (a) A direct pay permit without paying tax to the retailer.

issued by the department may be used indefinitely until it is (6) ServicCESAND PROPERTYNOT ELIGIBLE FORDIRECT PAY. (a)

revoked by the department or cancelled by the holder. Services.A direct pay permit holder shall pay Wisconsin sales or
(b) A permit may be cancelled by the holder by mailing the parse tax to a retailer on the retailer’s sales of services to the direct

mit to the department for cancellation. A letter shall be enclospdy permit holder under the following Wisconsin statutes:

Wi'tth the permit, indicating the holder’s intention to cancelptre 1. Section 77.52 (2) (a) 1., Stats., relating to furnishing rooms
mit. ;

Note: The permit to be cancelled and letter should be mailed to Wisconsin Depz?r{— IOdgmg' . . L

ment of Revenue, Mail Stop 5-77, PO Box 8902, Madison WI| 53708-8902. 2. Section 77.52 (2) (a) 2., Stats., relating to admissions to

(c) The cancellation of a direct pay permit shall become effegmusement, athletic, entertainment, or recreational events,
tive immediately following the last day of the holder’s taxabléevices, or facilities.
year in which the permit is received by the department. 3. Section 77.52 (2) (a) 5. and 5m., Stats., relating to internet
(5) UsinG DIRECT PAY. (a) Documentation.A direct pay per- access services; prepaid calling services and intrastate, interstate,
mit holder shall provide one of the following to a retailer wheand international telecommunications services, except interstate
purchasing without paying tax to the retailer using a direct p&p0 services; ancillary services, and telecommunications mes-
permit: sage services.

1. A copy of its direct pay permit. The direct pay permit 4. Section 77.52 (2) (a) 9., Stats., relating to parking.
holder shall also provide to the retailer a written statement as to 5 gection 77.52 (2) (a) 12., Stats., relating to cable television
whetherthe direct pay permit is for a single purchase or is contingvstem services. ' '

ous. . . .
2. Aform S-211, “Visconsin Sales and Use Tax Exemptior\wlicei' Section 77.52 (2) (a) 20., Stats., relating to landscaping ser-

Certificate,” or other written document, either of which contains . . i .
all o; Ithe following: i . ! wh I (b) Property. A direct pay permit holder shall pay Wisconsin

2. The name and address of the direct pav permit holder sales or use tax to a retailer on the retailer’s sale, lease, license, or
: i _p y P . ‘rental tothe direct pay permit holder of the following tangible per-
_ b. A statement that the direct pay permit holder is purchasiggng| property or items, property, or goods under s. 77.52 (1) (b),
without Wisconsin sales or use tax using a direct pay permit. (c), or (d), Stats.:

c. The direct pay permit holder’s direct pay permit number. 1 Tangible personal property or items, property, or goods

d. The effective date of the direct pay permit. under s. 77.52 (1) (b), (c), or (d), Stats., transferred to a purchaser
e. A statement as to whether the use of the direct pay perimiconnection with the sale of landscaping services subject to tax
is for a single purchase or is continuous. under s. 77.52 (2) (a) 20., Stats.
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2. Motor vehicles, boats, snowmobiles, recreational vehiclas the document described in s. Tax 11.13 (5) (a) 2. if all of the
as defined in s. 340.01 (48r), Stats., trailers, semitrailers, all-tezquired information is included on the form S-211.
rain vehicles, or aircraft. 2. Construction contract entered into before the effective date
3. Candy as defined in s. 77.51 (1fm), Stats., soft drinks @fscounty/stadium tax, form S-207CT-1. This is a certificate
defined in s. 77.51 (17w), Stats., dietary supplements as defingtich may be used by a contractor to purchase building materials
in's. 77.51 (3n), Stats., prepared foods as defined in s. 77.51 (10Wfjjout a county or stadium tax under the circumstances
Stats., and alcoholic beverages as defined in s. 77.51 (1b), Sgigscribed in sub. (13).

(c) Exemptions.Although not eligible to be purchased without 3. Streamlined Sales and Use Tax Exemption Certificate,
paying Wisconsin sales or use tax to a retailer using a direct gayT GBForm FO003. This is a multistate form which may be used
permit, the taxable services and tangible personal property, &@@laim any sales or use tax exemption provided undgrofisin
items, property, or goods under s. 77.52 (1) (b), (c), or (d), StaldW. Since this isa multlgtatg exemption pertlflcate, pprchasers
described irpars. (a) and (b) may be purchased withoistahsin should use caution when issuing this certificate, since it contains
sales or use tax if a resale, farming, manufacturing, or oth&1ous exemptions that are not applicable in Wisconsin and only

exemption applies. Documentation is required to purchase wiff2P!y in other states. Purchasers are responsible for knowing if
out tax, as provided in s. Tax 11.14. they qualify for the exemption they are claiming in the state in

d) Penalty for prohibited or incorrect Use person wh whichthe exemption is being claimed. The purchaser will be held
(d) Penalty for prohibited or incorrect usé person who USes |iap|e for any tax, interest, and penalties that result from the pur-

a direct pay permit in a manner that is prohibited by or inconsistept,car claiming an exemption for which they were not eligible.

with the Wisconsin sales and use tax laws or who provides mcor-(b) Use of arexemption certificate designed by the department

rect information to a seller or certified service provider related It not required by law. A person may use a substitute exemption

their direct pay permit shall be subject to a penalty of $250 fgﬁ

eachinvoice or bill of sale related to the prohibited or inconsiste rtificate if itcontains all the essential information relating to the
p nsactiorand if it is in a form approved by the department. Paper

use of their direct pay permit as provided in s. 77.60 (13), Stafyemntion certificates must be signed by and bear the name and
(7) RETAILER'S LIABILITY — PERMIT REVOKED OR CANCELLED.  address ofhe purchaser, the name and address of the sien- a

A retailer is not liable for sales or use tax on the sales price frefal description of the purchaser’s business and the reason for the

the sale of tangible personal property, items, property, or goasisimed exemption. An electronic exemption certificate shall

under s77.52 (1) (b), (c), or (d), Stats., or taxable services, excefintain the same information as a paper exemption certificate,

those described in sub. (6) (a) and (b), to a person who has pieept that a signature is not required.

vided the retailer_ with the appropriate information under sub. (5) (c) If a purchaser provides an exemption certificate indicating
(), until the earlier of the following: thatthe property, item, good, or service purchased will be used for
(&) The date the retailer is notified by the direct pay perndttivities or under circumstances which make the purchase of the
holder or the department that the holder’s direct pay permit haeperty, item, good, or service exempt from the sales tax or for
been revoked by the department. A direct pay permit is considsale, and the property, item, good, or service is subsequently
ered revoked on the date the holder receives the departmensed by the purchaser in a manner that makes the property, item,
notice of revocation. good, or service ineligible for exemption from tax, the purchaser

(b) The last day of the direct pay permit holder’s taxable yel§r/iable for payment of the applicable sales or use tax.
in which the retailer is notified by the holder or the department that (3) EFFECTOFOBTAINING CERTIFICATE. (a) Except as provided

the holder’s direct pay permit is being cancelled by the holderigsPar. (), a seller is relieved of liability for the tax if the seller
provided in sub. (4) (b). obtains from the purchaser, prior to the date of the sale or within

Note: Section Tax 11.13 interprets ss. 77.52 (17m) and 77.60 (13), Stats. 90 days after the date of the sale, a fully completed exemption cer-
Note: The change of the term “gross receipts” to “sales price,” the separdticate which indicates that the purchaser will use the property or

impositions of tax on coins and stamps sold above face value under s. 77.52 (1)gervice in a manner that is exempt from Wisconsin sales and use
Stats., certain leased property affixed to real property under s. 77.52 (1) (c), St

and digital goods under s. 77.52 (1) (d), Stats., and the penalty for prohibited or . . o .
inconsistent use of a direct pay permit became effective October 1, 2009, pursuanfb) A seller is not relieved of its liability to collect and remit

to leog WiS(-:ACRt 2. | 1665, No. 474. BH105. CR 02128 @ the applicable Wisconsin sales or use tax on a sale to a purchaser
|story: I. eglster, une, , NO. , —99; - Lam. a), i i .

(@ (b), (5) @ 2. (intro) and (b) 3., Register July 2003 No. 571, eff. a-1.04. any of the following apply:

EmR0924: emerg. am. (2) (a), (b), (6) (b) (intro.), 1., 2., (c), and (7) (intro.), cr. (6) 1. The seller fraudulently fails to collect the sales or use tax.

(a) 3m., r. and recr. (6) (b) 3., r. (6) (b) 4., eff. 10~1-09; CR 09-090: am. (2) (a), (b), - .

(6) (b) (intro.), 1., 2., (¢), and (7) (intro.), er. (6) () 3m. and (d), r. and recr. (6) () 3. 2 1 he seller solicits the purchaser to claim an unlawful

. (6) (b) 4. Register May 2010 No. 653, €f1-10;CR 10-094: am. (6) (a) 2., 3., €Xemption.

(b) (intro.), 2., 3., (c), r. (6) (a) 3m. Register November 2010 No. 659, eff. 12-1-10 3. The seller accepts an exemption certificate from a pur-

. . chaser claiming to be an entity that is not subject to sales and use
Tax 11.14 Exemption certificates. (1) StatuTes. The taxes, if both o% the foIIowinth\ppIy: d

sales tax status of exemption certificates is contained in s. 77.52

(13) to(17), Stats., and the use tax status of exemption certificates. . . ; < \NJE :
is contained in s. 77.53 (10) to (13), Stats. %jgtfilgﬁte is received by the purchaser at the seller’'s Wisconsin

(2) GENERAL. (a) Exemption certificates are given 1o sellers The exemption certificate clearly and affirmatively indi-

or lessors by purchasers or lessees to verify that a transactiog{3 that the claimed exemption is not available in Wisconsin.
exempt from Wisconsin sales and use taxes. Sellers and less%&e: All retailers should be familiar with the instructions contained in an exemp-

shall exclude from the taxable sales price those transactionsti@rcertificate.

which they have accepted a valid exemption certificate from the (4) FAILURE TO OBTAIN CERTIFICATE. (&) A seller who does not

purchaser. The following sales and use tax exemption certificagggain anexemption certificate as provided in sub. (3) (a), shall be

may be used in Wisconsin: relieved from liability for the tax if, no later than 90 days after the
1. Wisconsin sales and use tax exemption certificate, fogale,the seller captures and maintains all of the following data ele-

S-211. This is a multipurpose form which may be used for afients in its accounting system, with respect to the transaction

Wisconsin sales and use tax exemption provided by law, excgpfn which an exemption is being claimed:

as provided in sub. (14). For direct pay, form S-211 may be used 1. Name and business address of the purchaser.

a. The subject of the transaction covered by the exemption
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2. Purchaser’s state tax identification number and statesefrviceother than retention, demonstration, or display while hold-
issue. If the purchaser does not have a state tax identificatiog it for sale, lease, license, or rental in the regular course of busi-
numberthen the purchaser’s federal employer identification nunmess, the storage or use is taxable to the purchaser as of the time
ber is needed. If the purchaser does not have a federal empldlyerproperty, item, good, or service is first stored or used. The
identification number then the purchaser’s personal driverssles tax shall be reported and paid by the purchaser with the tax

license number and state of issue is needed. return for the period in which the property, item, good, or service
3. Purchaser’s type of business. is first so stored or used.
4. The reason for the claimed exemption. (b) Contents of exemption certificates claiming resafn

(b) If a seller does not obtain an exemption certificate as prg: : ; ;
vided in sub. (3) () o the relevant data elements provided in iormatlonfor the seller to be relieved from the burden of proving

(a), the seller may, within 120 days after it is requested by t sale of property or services was not a taxable sale:
department to substantiate a claimed exemption, either obtain, in1- The name and address and the signature of the purchaser.
good faith, a fully completed exemption certificate from the pur- 2. A general description of the purchaser’s business.

chaser; or by some other means provide proof that the transaction3. The basis for the claimed exemption including the seller’s
was not subject to Wisconsin sales or use tax. If a seller canpeimit number of the purchaser, except that:

prove that a transaction was exempt by one of these methods, the, - A wholesaler who sells only to other sellers for resale may
seller isnot relieved from liability for the tax, interest, or penaltieSpgert “wholesale only” in the space for a seller’s permit number.

(c) 1. Aseller accepts an exemption certificate as provided in 1, A person registered as a seller in another state, who makes
sub. (4) (b) in good faith if all of the following apply: no retail sales in Wisconsin, may insert the name of the state in

a. The exemption claimed was authorized by law on the dathich registered and the permit number issued to the person by
of the transaction in the jurisdiction to which the transaction ikat state.

sourced. c. A person who makes exempt sales only in the regular
b. The exemption could be applicable to the property, itemourse obusiness may insert the words “exempt sales only” in the
good, or service being purchased. space for a seller’s permit number.

¢. The exemption being claimed is reasonable for the purchas{7) MANUFACTURING EXEMPTION. (a) A supplier who accepts
er’s type of business. a fully completed exemption certificate claiming a manufacturing

2. If a seller obtains the information in subd. 1., the seller§emption marked for “continuous” use may make sales to the
relieved of its liability for the tax unless it is discovered througfanufacturer without collecting the tax if the nature of the prop-
the audit process that the seller had knowledge or reason to ki§ly. items, or services sold qualifies for one of the exempt uses
at the time the information relating to the exemption was providéimed by thenanufacturer on the form. If an exemption certifi-
that the information was materially false or the seller otherwi&ate is a “continuous” form, each purchase order of the manufac-
knowing|y participated in an activity intended to purposefu”wrer Sha” I‘efer to it. |f an |nd|V|dua| Order contains bOth eXempt
evade the tax that is properly due on the transaction. and non—-exempt purchases, the purchaser shall designate which

(5) CoNTINUOUS CERTIFICATES. (&) Continuous or blanket items are taxable. s ., o )
exemption certificates do not expire and need not be renewed atP) If the manufacturer uses “single purchase” certificates, it
any prescribed interval. However, they should be renewed at r@Y Print these as an integral part of its purchase orders, as long
sonablentervals in case of a business change, registration numpérthe essential information on the approved form is retained.
change, or discontinuance of the specific business claiming the(8) FARMER'S EXEMPTION. A retailer shall have a signed
exemption. The seller should periodically review exemption cegxemption certificate for every exempt sale made to a farmer.

tificates orfile to ascertain that the person claiming the exemptionNote: Section Tax 11.12 describes the types of propitems, goods, and ser-
is the person who furnished the certificate. vices which may be sold to farmers without tax, and the use of the exemption certifi-
b) If a purchaser provides a continuous or blanket exem ti%)artle {0 claim farming exemptions.
cer(tificate FEhe urchapser may not issue “this time only” urclg (9) EXEMPTION FOR FUEL OIL, PROPANE, COAL, STEAM, AND
» the p Yy ; - y'p A5R0D FOR FUEL FOR RESIDENTIAL OR FARM USE. A retailer shall
orders or similar documents cancelling the continuous or blanlﬁ%1

- . h o e a siged exemption certificate if the sale of fuel oil, propane,
exemption certificate for the one transaction onlyaddition, the 5" steam or wood for residential or farm use is partially exempt
notation “taxable” on a purchase order is not sufficient to relie

. o ¢
a purchaser of the responsibility for a previously issued contin\i'eggﬁsczltisig i\gtsfetgji'rel(fj the sale is 100% exempt, an exemption

ous or blanket certificate. The seller is not liable for the tax on
transactions covered by a valid exemption certificate. If a pur- (10) EXEMPTION FORELECTRICITY AND NATURAL GAS SOLDFOR
chaser does not want a continuous or blanket exemption cerﬁﬁ-smENﬂAL ORFARM USE. A retailer of electricity or natural gas
cate taapply, it must notify the seller in writing that it is rescindin% allhave a signed exemption certificate for all sales of electricity
a previously issued continuous or blanket exemption certificate), Natural gas for residential or farm use which are exempt from

(6) ResALE. (@) Effect of obtaining exemption (:ertificatesales or usoe tax unless arly, or all, of the follpwmg apply:
claiming resale.1. The burden of proving that a sale of property, (&) 100% of the electricity or natural gas is for exempt use.
items,goods, or services is not at retail is upon the seller unless theb) The sale is to an account which is properly classified as res-
seller accepts an exemption certificate from the purchaser as figntial or farm pursuant to schedules which are filed for rate tariff
vided in sub. (3) (a) or captures and maintains the data elem@¥it§ the Wsconsin public service commission which are in force
as required in sub. (4) (a) that indicate the property, item, good@bthe time of the sale.
service ipurchased for resale. Obtaining the certificate or captur- (c) The sale is to an account which is properly classified as resi-
ing and maintaining the data elements that indicate the prppedgntial or farm for classification purposes as directed by the fed-
item, good, or service is purchased for resale, relieves the sedlel rural electrification administration.
from ||ab|||ty for the sales tax and the duty of CO||ecting the use (11) GOVERNMENT SALES AND USE TAX EXEMPTION. (a) A
tax. retailer of tangible personal property, items, property, or goods

2. If a purchaser gives an exemption certificate as providadder s. 77.52 (1) (b), (c), or (d), Stats., or taxable services may
in sub. (3) (a) or provides the data elements described in sub.gédeptfrom a federal or Wisconsin governmental uniaoy fed-
(a), claiming resale for property, item, good, or service acquiredally recognized American Indian tribe or band in Wisconsin, an
and then makes any storage or use of the property, item, goodex@mption certificate as provided in sub. (3) (a) or the data ele-

%eemption certificate claiming resale shall contain the following
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ments asequired in sub. (4) (a) as proof that a sale is exempt from 3. The building materials purchased on or after the effective
sales or use tax. date of the county or stadium tax are affixed and made a part of

(b) In lieu of accepting an exemption certificate as providé’@éﬂ estate in fulfilling the written contract or formal written bid.
in par. (a), a retailer who issues its billing or invoice in the name (b) The certificate shall give the descriptive name of the con-
of the Wisconsin or federal governmental unit or any federaltsact, job site, county or stadium tax effective date, date of prime
recognized American Indian tribe or band in Wisconsin, mapntract and bid, date contract was signed, seller's name, date of
accept either one of the following: performance of the contract, and contractor’s name and address

1. A purchase order or similar written document from th@d shall be signed by the contractor. _ .
governmental unit or tribe or band, identifying itself as the pur- (14) DIRECTPAY PERMITS. The use of direct pay permits in Wis-
chaser. consin is authorized under s. 77.52 (17m), Stats. A person may

2. Averbal indication of the governmental unit's or tribe’s oRPPIY o0 the department for a direct pay permit.
band’s, certificate of exempt status, or CES, number, which tmgote: For information on who qualifies for a direct pay permit and how to use

retailer shall record on the copy of the invoice it retains ctpay, refer (os. Tax 11.13.
Py ’ (15) IMPROPERUSE OF CERTIFICATES. (&) A purchaser who

(12) OTHER EXEMPTIONS. The Wisconsin sales and use tajves an exemption certificate knowing at the time that the trans-
exemption certificate, form S-211, and the Streamlined Sales gfgion is not exempt may be guilty of a misdemeanor under s.
Use Tax Exemption Certificate, SSTGB Form FO003, may also $¢ 52 (16), Stats. The purchaser may also be liable for other pen-
used to claim any other sales and use tax exemption providedgRjss provided by law for filing incorrect returns.

law, |ncIud|ng_ the following: ) ) .. (b) Apurchaser who uses an exemption certificate in a manner
(a) Containers and other packaging, packing, and shippifgt is prohibited by or inconsistent with Wisconsin law or who
materials used to transfer merchandise to customers of the p#bvides incorrect information to a seller or certified service pro-
chaser. vider relating to an exemption being claimed will also be subject
(b) Tangible personal property and items under s. 77.52 (1) tio)a penalty of $250 for each invoice or bill of sale related to the
Stats., that are used exclusively and directly by a manufacturepiohibited or inconsistent use to which the incorrect information
manufacturing an article of tangible personal property or item applies.

propertyunder s. 77.52 (1) (b) or (c), Stats., that is destined for S61|e$16) EXEMPTION CERTIFICATE NOT NEEDED FOR CERTAIN SALES.
and that becomes an ingredient or component part of the articleygfexemption certificate is required for sales of property, items,
tangible personal property or item or property under s. 77.52 dods, or services that are exempt from Wisconsin sales and use
(b) or (c), Stats., destined for sale or is consumed or destroye@a®runder s. 77.54 (7), (7m), (8), (10), (11), (14), (15), (17), (20n),
loses its identity in manufacturing the article of tangible person@), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46), (51),
property or item or property under s. 77.52 (1) (b) or (c), Statand (52), Stats.
destined for sale, except as provided in s. 77.54 (30) (a) 6., StatSote: Section Tax 11.14 interprets ss. 77.52 (13) to (17), 77.53 (10) to (13), 77.60

: . : ,and 77.77 (3), Stats.

. (C) Tra”ers.or accessories, attachments, parts, .SUpp“eS.’ mg{ﬁote: The interpretations in s. Tax 11.14 are effective under the general sales and
rials, and service on motor trucks, tractors, a_nd trailers which @& tax law on and after September 1, 1969, except: (a) The exemption for railroad
used exclusively in common or contract carriage. lubricants became effective July 1, 1978, pursuant to Chapter 418, Laws of 1977;

. . . The use of direct pay permits in Wisconsin became effective for taxable years
(d) Property, items, 900d_3‘ or services purcha_sed_ F"feC“y ﬁéinning on or after January 1, 1995, pursuant to 1993 Wis. Act 437; (c) The elimi-
and used by a religious, charitable, educational, scientific, or othefion of the exemption certificate requirement for sales of certain consigned com-
organization or governmental unit holding a Certificate of Exemppdities became effective December 1, 1997 as it relates to sales taxes on commodi-
“ N . . . ies consigned for resale, pursuant to 1997 Wis. Act 27, and June 17, 1998 as it
Status, “CES”". Sales to orgamza’tlons hOI_d'ng a CES_ also Canr@%tes to sales and use taxes on commodities consigned for sale, pursuant to 1997
shown to be exempt by a retailer’s recording the certificate numiis. Act 237; (d) The multipurpose exemption certificate, form S-211, was created
ber on its bill of sale. A corporation, community chest fundn November 1998 to replace various types of exemption certificates; (e) The
; ot ; ; removal of the good faith requirement if a fully completed exemption certificate is
foqn.datlon’ or_assouatl_on p_rganlzed and operated EXdUS'Vely ained by the seller from the purchaser within 90 days of the date of sale became
religious, charitable, scientific, or educational purposes, or for ctive October 1, 2009, pursuant to 2009 Wis. Act 2; (f) The requirement that a
prevention otruelty to children or animals, which is located out-seller is allowed 120 days after the Department of Revenue requests that they obtain

_ i ; ; exemption certificate or otherwise prove that a transaction is exempt became
of-statemay use the Wisconsin sales and use tax exemption Cgkective October 1, 2009, pursuant to 2009 Wis. Act 2; (g) The exemption from

tificate, form S-211, or the Streamlined Sales and Use T&fes and use tax for federally recognized American Indian bands or tribes in Wis-
Exemption Certificate, SSTGB Form F0003, to purchase withoczmsinfbﬁcasme effel;cti\(/je sJully 1, 2(?39, p#lrSLéamto 2.0090V‘”51-f.A°t 28; (h) The accept-
; ; ; ; of the Streamlined Sales and Use Tax Exemption Certificate to prove a transac-
tax even t_hOUQh it has not be_en issued a WISCQHSIH CES num_lon is exempt became effective October 1, 2009? pursuant to 2009pWis. Act 2; (i)
(e) Railway cars, locomotives and other rolling stock used e penalty for prohibited or inconsistent use of an exemption certificate or direct
railroad operations, or accessories, attachments, parts, lubricaftftspermit became effective October 1, 2009 pursuant to 2009 Wis. Act 2; (j) The
fuel therefor |den§|f|cat|on of the specific exemptions for which an exemption certificate is not
oriu : required became effective October 1, 2009, pursuant to 2009 Wis. Act 2; and (k) The
(f) Commercial vessels and barges of 50-ton burden or owbange of the term “gross receipts” to “sales price” and the separate impositions of

. f . - on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certain
engaged In interstate or forelgn commerce or commercial ﬂSh”{@sed property affixed to real property under s. 77.52 (1) (c), Stats., and digital

and accessories, attachments, parts, and fuel therefor. goods under s.77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to
(13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE THE 2009 Wis- Act 2.

e History: Cr. Register, Novembet978, No. 275, eff. 12-1-78; am. (7) (a)., Regis-
EFFECTIVEDATE OF A COUNTY ORSTADIUM TAX. (@) The certificate ey, june, 1983, No. 330, eff. 7-1-83; cr. (2) (c) and am. (10), Register, July, 1987,

for a construction contract entered into before the effective date 379, eff. 8-1-87; cr. (2) (a) 5. and 6., (10), (11) and (14), am. (2) (a), (5) (b), (6)

; ) ; intro.) and 5., (7 intro.) and 4. and 5., (8 d (9), . (10) and (11
of a county tax, or a stadium tax as defined in 5. Tax 11.001 (2) (BY("19) 20 &, 1) @ (e, and 4, anc 5. (&) () and () renum. 10) and 41y
form S-207CT-1, is used by contractors to purchase buildif (v) and (c), (6) (b) 4., r. and recr. (12), Register, June, 1995, No. 474,165
materials without the county or stadium tax. The certificate shaihum. (12), (13) and (14) to be (13), (14) and (15), am. (2) (a) (intro.), cr. (2) (a) 7.
be used by a contractor only if the following 3 conditions are m@;d(gzzéfgg'gt‘er('b?cé‘_)bfgr}g?Z'cr'l‘“(’z')‘r’&z)*lﬁ‘i]r}ag;ﬁg‘rz % ((g))' f)cgagn%na(eb))’r. @

1. The contractor entered into a written contract or made a fsmf t(tf)) 7, 37) (b),( 1(%?)( é;))' (11) (b)( é':l)ntd ((11%)) ((b))%-, lr)en(u7r;1i (7(23 §a) 1d- to 6-(t70) kze)(l(gg

B H H 0 and am. , renum. 0 a) o pe (0] and am. a),
mal bid before the effectl\{e date of the county or stadium taxaﬁ(%d (9), renum. (11) () 1. to 3. to be (10) () to (c), renum. (12) (a) to be (11) (a) and
construct, alter, repair, or improve real estate for another persaf., renum. (12) (b) 2. and 3., (13), (14) and (15) to be (11) (b) 1. and 2., (13), (14)
d (15) and am. (13) (a), 1. and 3. and (b), Register, August, 1999, No. 524, eff.

2. The written Contr_aCt is _for a fixed price that Ca_nnOt @1_99; CR 02-128: am. (6) (a) 2., and (13) (a) (intro.) and (b), Register July 2003
changed or the formal written bid cannot be altered or withdrawiv. 571, eff. 8-1-03; EmR0924: emerg. am. (2) (a) (intro.), 1., (b), (c), (5) (), (6)
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gdl('ié)"((bb)) f-é(ng IEte?l‘):r(%sl)) ((i)%(g)nt(rbO))a n“é)(‘fe@} ((16?3)(%)31- :nnéi s(b)F o (rﬁ) % 3. (e) Containers or other packaging and shipping materials used
4. and (15) to be (6) (b) 3. and (15) () and am. (6) (b) 3. (intro.), eff. 10~1-09: cerely for storage or to transfer merchandise owned by a person
09-090: am. (2) (a) (intro.), 1., (b), (c), (5) (a), (6) (a) 1., 2., (b) 2., (7) (a), (11), (frPM one location to another, such as bakery delivery carts and
(intro.), (b) to (f), (13) (a) 1. and (b), cr. (2) (a) 3. and (15) (b), r. and recr. (3), (4), Bbntainers used in delivering bakery products to retailers, where

b) and (16), r. (6) (b) 3. and 5., renum. (6) (b) 4. and (15) to be (6) (b) 3. and (15 .
g\n)d am.((G)) (b)(S? ((in)tro.) Register May éO)ZLE) %\lo. 653,(eff). 6—1eH§OJ).(§—)094: am.( 4 carts are not transferred by the bakery to the retailer.

(2) (), (3) (a), (4) (b), (5) (@), (6) (a), (7) (a), (9), (12) (a)amd recr. (4) (c) Register Examples: 1) Wholesaler A's truck driver delivers bakery products to Grocery
November 2010 No. 659, eff. 12-1-10 Store B. The truck driver brings the bakery products into Grocery Store B on a cart,
puts the bakery products from the cart onto Grocery Store B’s shelves and returns
. . the cart to the truck and provides Grocery Store B with an invoice for the bakery
_Ta)_( 11.15 _Contalners and other packaging and products. The cart is not transferred to Grocery Store B (the bakery retailer), and
shipping materials. (1) PROPERTYEXEMPT UNDER S. 77.54(6) IS not an exempt container.

i 2) Wholesaler C’s truck driver delivers bread to Grocery Store D. The truck
(B), STATS. (a) To beexempt, containers, labels, sacks, cans, box%ﬁVer brings the bread into Grocery Store D on a cart, and leaves the bread on the

drums, bags, or other packaging and shipping materials for usgaiiat Grocery Store D. The truck driver picks up the cart that was left with the
packing, packaging, or shipping tangible personal property lest delivery. The truck driver provides Grocery Store D with an invoice for the
items orproperty under s. 77.52 (1) (b) or (C) Stats.. shall be “Us gﬁd. Grocery Store D’s employees stock its shelves as needed with the bread

. " the cart. The cart s transferred to Grocery Store D (the bakery retailer), and
by the purchaser to transfer merchandise to customers.” Whetbeh exempt container.

the containers or other packaging or shipping materials are return{f) Lumber or other material used for bracing, blocking, skid-
able or nonreturnable is not a factor. The exemption does @ffg, or shoring items while in transit that is not transferred to the
apply to containers used in the incidental transfer of propertydastomer of the shipped items; and cardboard and paper used to
customers by persons providing services. line box cars.

(b) Containers include barrels, bottles, cartons, chemical car-(g) Price tags and advertising matter used in connection with
boys, and kegs. Packaging and shipping materials include prtie sale of tangible personal property or items, property, or goods
erty used inside a package to shape, form, preserve, stabilizejmater s. 77.52 (1) (b), (c), or (d), Stats., including counter display
protect the contents, such as excelsior, straw, cotton, cardbazaris used for advertising and display purposes.
fillers, separators, shredded paper, ice, dry ice, and batting, angh) Tanks on trucks used to deliver merchandise to customers.
rope, twine, gummed tape, wrapping paper, rubber bands, crates;)’ corrugated boxes and other containers and related packing

and crating materials, pallets, skids, and mailing tubes. materials purchased by movers for use in transporting a custom-
(c) The sales price from the sale of the following items i's goods.

within the exemption: (i) Bags, boxes, hangers, and other containers transferred to
1. Cans in which canned goods, paints, and other commaglistomers byaundries, dry cleaners, and other persons providing
ties are contained; medicine bottles; boxes in which jeweliservices.

candy, suits, dresses, and hats are delivered to customers; and igge: In a decision dated November 23, 1979 in the caiseicft Transfer &Stor-
cream cartons age Co., Inc. vs. Mtonsin Department étevenughe Wsconsin Tax Appeals Com-
’ . . . mission held that corrugated boxes and related packing materials used by Leicht to
2. Bottles and cases used by breweries, wineries, or s@éasport a customer’s property from one location to another do not come within the

water beverage producers to transfer the product to customergxemption ins. 77.54 (6) (b), Stats. This decision was affirmed by the Dane County
3B | 9 hplf b Is. k dth |F')k db b ircuit Court on May 19, 1980, by the Court of Appeals, District IV on May 26, 1981.
- Barrels, half-barrels, kegs, and the like, used by a brewery(gy pepositson RETURNABLE CONTAINERS. (a) Returnable
to transfer draft beer to wholesalers or retailers.

’ container deposits received by a retailer at the time of the retail
4. Caps for milk, beer, and soda water bottles. sale of tangible personal property or items or property under s.
5. “Fragile,” “Handle with Care,” or other shipping labels. 77.52 (1) (b) or (c), Stats., such as soft drink bottles, beer bottles,

6. Paper food dividers used to separate food sections in a Gy Milk containers, and refunds of the deposits may be excluded
tainer for transfer to a customer. rom the computation of the taxable sales price if they are

7. Paper bags purchased by grocery stores, bakeries, or Ocﬁ;}((%luded from the sales price on the retailer’'s books of account.
retailers and used by their customers in carrying out their pur- b) If a retailer’s books of account include container deposits
chases. in the sales price and if refunds of the deposits are deducted from

the sales price, the retailer shall use this method of reporting the
8. Feed bags purchased by feed dealers who use the bags,ign e sales price on a sales tax return. Under this method, the
transfer merchandise sold to their customers. . sales price from the deposit is subject to the tax and the tax may
9. Bale ties sold to a hay owner and used to deliver hay to B collected from the customer. However, when the deposit is
owner’s customers. refunded to the customer, the applicable sales tax shall also be
10. Ice used by a commercial fisher inside a box of fish to prefunded to the customer.
serve the fish during shipment to market. (4) DISPOSABLEITEMS USED BY RESTAURANTS. (@) The sales
11. LPG tanks used to transfer fuel to customers which dréce from sales to restaurants, cafeterias, caterers, nursing
replaced each time the fuel is exhausted. homes, orvending machine operators of disposable items, includ-
12. Packaging and shipping materials for use in packirf§9 Paper and plastic cups, plates, butter chips, hamburger and
packaging, or shipping meat or meat products, regardless gpkfurter_ baskets or buckets, utensils, straws, placemats, nap-
whether these items are used to transfer merchandise to custgR: doggie bags, wrapping materials, and toothpicks, transferred

ers. to customers for a valuable consideration by these persons as part
Note: See Tax 11.12 for information on farmer’s container exemption. of the E@Ie of fOr(])d, food products, and beverages to customers are
(2) PROPERTYNOT EXEMPT UNDER S. 77.54(6) (B), STATS. Sales Ot Subject to the tax.

of the following items are not within this exemption: (b) t-trhhet salets pricfe frogw tht?\ saledof disfﬁodst’;\bie pc;_O(:UCtS to alres-

: : . rantthat are transferred with candy, soft drinks, dietary supple-
ers(agta\llvlrgﬁsp'ggdeg#;gmﬁgltdseurgh as paper holders, tape dISPénagnts, and prepared foods furnished for no consideration by the
» S1aplers, 9 . . restaurant to the restaurant's own employees during the employ-
(b) Coat h_angers used on display ra_ck; in stores. ee’s work hours is not subject to the tax.

(c) Shopping carts or baskets and similar equipment. (5) DEMURRAGE, LEASE, OR RENTAL OF FUEL STORAGE TANKS.

(d) Computer produced gummed label mailing lists used £ogas supplier’s monthly charge to a customer for the use of an
addresenvelopes. However, labels for envelopes used to trandf&G or other fuel storage tank which remains indefinitely on the
tangible personal property or items or property under s. 77.52 €listomer’s premises is taxable. The charge a supplier makes
(b) or (c), Stats., to customers are exempt. because gas cylinder is retained by a customer beyond a 30-day
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period isalso taxable. These “demurrage” charges constitute tasonal property will not be invalidated by an infrequent and spo-
able rentals paid for the continuation of possession of the coadic use other than as a common or contract carrier.

tainer. If a charge is made to the customer for the use of the comiote: Under department of transportation rules, a licensed carrier (LC) number
tainer and the container is usesclusivelyfor those leasing is required if a common or contract carrier hauls goods of others for hire. The sales

h I . . i and use tax exemption in par. (a) applies only if the common or contract carrier used
purposes, the gas supplier may Issue an exemption certifi ehicleexclusivelyfor hauling goods of others for hire.

claiming resale when the supplier purchases the container. (b) Accessories and attachment&ccessories, attachments,

(6) CONTAINERS AND PACKAGING MATERIALS SOLD. () If & parts, and supplies for exempt vehicles are exempt from the sales
charge is made by a seller or lessor of tangible personal propejitdl use tax under s. 77.54 (5) (b), Stats. This exemption includes
or items or property under s. 77.52 (1) (b) or (c), Stats., to a cse following items if they are assigned to and carried on vehicles
tomer for a container or packaging materials used in connectigged exclusively as common or contract carriers: dollies, piano-
with the shipment of the property or item, the charge for the cafbards, ladders, walkboards, tire chains, fire extinguishers, flares,
tainer or packaging materials becomes a part of the sales pricg@j deflectors, engine block heaters, defroster fans, auxiliary
rentalcharge. If the sale of the property or item shipped is not sifaters and cooling units and their fuel, radios, flag kits including
ject to or isexempt from tax, the charge for the container or packiags and reflectors, and items designed to be used with a vehicle
aging materials is not subject to or is exempt from tax. If the s@lfiich protect or secure the vehicle’s load including tape, fitted
of the property or item shipped is subject to tax, the charge for tagpaulins, tarpaulin straps, furniture pads and covers, load hold-
container or packaging materials is subject to tax. This pafagr%chains, logistic straps, and shoring beams. This exemption
is applicable to the taxation of containers and packaging materigdes not include corrugated boxes, containers, and related materi-
regardless of whether the charge for the containers or packagiigthat are transferred to customers in conjunction with the sel-
materials is separately stated or not separately stated. ling, performing, or furnishing of a moving service, as provided

(b) Any credit given by a seller or lessor to a customer for thepar. (g).
container opackaging materials used in connection with the ship-Note: In a decision dated May 19, 1980 in the cadeeadht Transfer & Storage

ment of pr r r items which th mer return h r. Inc. vs. Wisconsin Department of RevetigeDane County Circuit Court
ent of property or items ch the customer retumns to the seff sedhe November 23, 1979 decision of the Wisconsin Tax Appeals Commission

) , . - r
or Ie_ssor shall r_educe _the Se”_er s or lessor’s sale_s price SUbJe(%meld that van equipment and supplies that are exempt under s. 77.54 (5) (b), Stats.,
tax in the reporting period during which the materials are returna@jude furniture pads, covers, packing supplies, tape, pianoboards, ladders, walk-
if the seller or lessor included the selling price of the container ferdsstraps, lining paper and corrugated boxes. The Court also stated that “It must

f ; ; ; ; e kept in mind that it is undisputed that all of the items are assigned to and carried
paCkagmg materials in the Sahm:e SUbJeCt to tax, and the selle on the vans.” The Court of Appeals District 1V, affirmed the Circuit Court’s decision.

or lessor returns the tax to the customer. Under this interpretation, the only corrugated boxes and packing materiasahat
(7) GIFT WRAPPING. The amount charged for gift wrappingif_y for exemption under s. 77.54 (5) (b), Stats., are those that are assigned to and car-
. ried on an exempt van and that are not transferred to a customer.

packages is taxable. . h | furnishi ¢ . . |

Note: Section Tax 11.15 interprets ss. 77.51 (14) (intro) and (j) and (15b), 77.52 (C) Rt_apalrs. T _e Sae_or_ urnis Ihg 0 repalr,_serwce, alter-
(1) and (2) (a) 10., and 77.54 (3m), (6) (b) and (bm), and (20r), Stats. ation, fitting, cleaning, painting, coating, towing, inspection, and

Note: The interpretations in's. Tax 11.15 are effective under the general salesgmdintenance to exempt vehicles shall be exempt.
use tax law on and after September 1, 1969, except: (a) The exemption for mez& . . .
packaging and shipping materials became effective on May 20, 1978, pursuant to(d) Exceptions.The exemption shall not e}pply to the following
Chapter 368, Laws of 1977; (b) Laundries and dry cleaners became the consupegperty used by common or contract carriers:

of bags, boxes, hangers, and other containers transferred to customers effective Sep-, . . .
tember 1, 1983, pursuant to 1983 Wis. Act 27: and () The change of the term “gross - Automobiles as defined in s. 340.01 (4), Stats., except an

receipts” to “sales price” and the separate impositions of tax on coins and sta@pgomobile registered as a truck.

sold above face value under s. 77.52 (1) (b), Stats., certain leased property affixed _ - i
to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), 2. Self-propelled vehicles for off-highway use, such as road

Stats., became effective October 1, 2009, pursuant to 2009 Wis. Act 2. machinery, fork lifts, and other industrial trucks.

Note: InDernehl-gylor Co. v. Department of Reveniffisconsin Tax Appeals i i i ; ;
CommissionMay 26, 1978), it was held that the gross receipts for doggie bags qual- (e) Equipment and suppliessquipment acquired by a carrier

ify for the exemption under s. 77.54 (6) (b), Stats., because they are used to traf%rthe repair, service, or maintenance of its exempt vehicles is not

merchandise to customers. exempt, including repair tools, welding torches, battery chargers,
History: Cr. Register, November, 1978, No. 275, 8%-1-78; am. (5) (a) and (8), gnd grinding discs.

r. (5) (b), Register, June, 1983, No. 330, eff. 7-1-83; cr. (2) (k), Redisteember, . X . X

é9831’2‘§43ﬁ‘5' e3f2 5l_lff_8146 relméT. @ @) 1t0 be (18 (© 1%., aﬂd an:j.,lF;eglgter, Segtem- (f) Conversion to private usdf a vehicle purchased without

er, , No. , eff. 10-1-84; am. a), (b), (c) 8., 11. an . s i i

and (b) and (5) (a), cr. (2) (L), Register,( l\)lérc):h,( 1)99()1) No. 423, eff. 4—(1—)9(%;)rén)u‘rﬁ.>( is converted to prlvate use, a “?e tax or sales tax pursuant. to

(2) () and (L) o be () () and (K), am. (7), cr. (7) (b), Register, July, 1993, No. 453, 1ax 11.14 (2) (c) is due. The tax is measured by the sales price

eff. 8-1-93; correction in (1) (c) 10. made under s. 13.93 (2m) (b) 5., Stats., Regidrthe vehicle to the purchaser.

July, 1993, No. 451am. (1) (a) and (c) 5., r. (3), renum. (4), (5), (6), (7) and (8) to Packagi ialsTh f f )

be (3), (4). (5), (6) and (7) and am. (5), Register, December, 1997, No. 504, eff.(d) Packaging materials.The transfer to a customer of corru

(13—)138;5?53())924(1:2 )e(m;-:'rg. am. ((12))(‘223 gc)(s(i?trog,(%)t(tige)t z(;n(trs)t) ((3) (dd) Eg)(zgated boxes, containers, and related packing materials in conjunc-
s an , I , renum. 0 an 0 pe (0] an H i i , H H

and am. (2) (g) and @@ or. () (b), eff. 10-1-09: CR 06-080: am. (1) (a), gﬁ’“hw'th IflT]OVIHQ ofr transportlr;g a_cﬁ.s‘tom?r ﬁ goods is incidental

(intro.), (2) (title), (intro.), (a), (d) to (f), (3), (5) and (6), . (2) (g), renum. (2) (h) t t e selling, performing, or turnisning of the moving or trans-

(k) and (4) to be (2) (g) to (j) and (4) (a) and am. (2) (g) and (4) (a), cr. (4) (b) Regighesrtation service. The service provider is the consumer of the

§”2?¥(22§’1(8t|'§§-06,?%3)"‘{;)?;1; %%Réégoi;?e%“,i,g\%,ﬁ]},)egigg)ié%g?’e(f? 19%0 property and shall pay tax on its purchase of the property to be

transferred.

Tax 11.16 Common or contract carriers. (1) MoToR (h) Occasional salesMotor carriers are not required to regis-
CARRIERS. (a) Exemption. Section 77.54 (5) (b), Stats., provideser as retailers with the department if the sales price from their
a sales and use tax exemption for motor trucks, truck tractors, reafks of tangible personal property, items, property, and goods
tractors, buses, trailers, and semitrailers, and accessories, attagber s. 77.52 (1) (b), (c), and (d), Stats., and taxable services are
ments, parts, supplies, and materials therefor, sold to commorBQI000 or less within a calendar year. Persons who are exempt
contract carriers who use such motor trucks, truck tractors, rgasin registration under this standard shall pay sales or use tax on
tractors, buses, trailers, and semitrailers exclusively as comm@inpurchases of tangible personal property, items, property, and
or contract carriers, including the urban mass transportationg@fods under s. 77.52 (1) (b), (c), and (d), Stats., and taxable ser-
passengers as defined in s. 71.38, Stats. vices not otherwise exempt, including items that masebeld to

(am) Exclusively. As used in s. 77.54 (5) (b), Stats., and thisustomers. Persons who exceed the standard shall register with
section, “exclusively” means that the motor trucks, truck tractotbie department and obtain a seller’'s permit. Persons who register
road tractors, buses, trailers, and semitrailers are used solelynay purchase tangible personal property, items, property, and
common or contract carriers to the exclusion of all other usgmods under s. 77.52 (1) (b), (c), and (d), Stats., and taxable ser-
except that the sales and use tax exemption for this tangible péces for resale without paying tax by issuing to their supplier a
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proper|y completed exemption certificate claiming resale or they\lote: The interpretations in s. Tax 11.16 are effective under the general sales and

B f ; f e tax law on and after September 1, 1969, except: (a) The sale of packing materials
may pay the tax to their suppller and, if the property is reso@‘a service provider became taxable effective September 1, 1983, pursuant to 1983

claim a credit for the tax paid against any sales tax due. Wis. Act 27; (b) The exemption for certain railroad crossties became effective July
Note: Refer to s. Tax1L002 for description of permit requirements, how to apph20, 1985, pursuant 985 Ws. Act 29; (c) Section 340.01 (61), Stats., which defined
for a permit, and the 15-day time period within which the department is required‘station wagon” was repealed pursuant to 1999. Wt 80; (d) InFreight Lime and

act on permit applications. Sand Hauling, Inc. v. Wisconsin Department of Revewigsconsin Tax Appeals
Examples: 1)A truck purchased to transport pads and packing materials to ag@mmissionNovember 20, 2002 (CCH 400-646), trucks hauling property of others
from moving jobs qualifies for the exemption in par. (a). for hire were found to qualify for exemption, even though the property being hauled

2)Cutting down trees, cutting them into logs, and hauling them to a mill as a privAd no value; (€) Section 77.57, Stats., was amended to remove the portion of the stat-
busines®peration voids the exemption in par. (a), even though the trucker also haifisthat allowed a purchaser to use the lesser of the cost or fair market value of an item
logs as a common or contract carrier for other persons at the same time. that was purchased exempt and whose first taxable use occurred more than 6 months
3) Vehicles of a milk or cheese factory that engage in hauling milk from farms géter it was purchased, pursuant to 2009 Wis. Act 2; and (f) The change of the term
its plant for processing do not qualify for the exemption under par. (a). gross receipts” to “sales price” and the separate impositions of tax on coins and
4) Towing of vehicles to the repair facility of a garage-wrecker operator is part 2mps sold above face value under s. 77.52 (1) (b), Stats., certain leased property
a private repair business that is not exempt under par. (a). affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52
. (1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis. Act 2.
(2) RAILWAY ROLLING sTock. (&) Section 77.54 (12), Stats., History: Cr. Register, November, 1978, No. 275, E#-1-78; am. (1) (a) and (d),
provides asales and use tax exemption for the sales price from {gb) 1., Register, November, 1981, No. 311, eff. 12-1-81; am. (3) (b) 1., Register,
i i i ry1983, No. 325, eff. 2-1-83; am. (1) (b), (d) and (2) (b) 2., r. and recr. (1) (e),
f;lleffe?f ﬁtngrthe storage, use, Ior othert_consumpttaon n ltlhls Stta%?al?l{?(h) and (i), Register, December, 1983, No. 3361 etf-84; am. (1) (f) and (3) .
Ight or passenger cars, locomotives, or other rolling Stogys 1, Register, July, 1987, No. 379, eff. 8-1-87; am. (1) (e) and (3) (b) 1., Register,
used in railroad operations, or accessories, attachments, pawg, 1990, No. 412, eff. 5-1-90; correction in (1) (a) made under s. 13.93 (2m) (b)

i 7., Stats., Register, April, 1990, No. 412; am. (1 d (d) and (2) (c) 1., r. (1) (g),
lubricants, or fuel therefor' X i renurﬁ.(sl) (h()a%tl)sbeer(g)pz;hd @) @) toobe (h), aRr;]gi(stérSE?u?\ré, 1(929im Ncg. ZéCG) eff. r7£1)—(9gl);
(b) The exemption for rolling stock includes: EmR0924: emerg. am. (1) (a), (b), (), (f), (h), (2) (a), (b) 1. to 3., (3) (a) and (b) 3.,

1. Th | fi ishi f . . lterati fitti renum. (1) (d) to be (1) (d) (intro.) and am., cr. (1) (d) 1. and 2., eff. 10-1-09; CR
- I'he sale or 1urnishing of repalr, service, alteration, 1ittiNgo-090: am. (1) (a), (b), (c), (f), (), (2) (a), (b) 1. to 3., (3) (a) and (b) 3., renum. (1)
cleaning, painting, coating, towing, inspection, and malntenangjeltol%e p(’g) 1(g) (()igzr_o.) anci am., cr. (1) |gd) 1. and 2.2Registerle=,12y 2(3)10 Ng. 653;, eff.
to exempt rolling stock. Noverher 2010 No. 680 o 1ocn o © @ @ @) © 1. 2. (3) (@) Register

2. Purchases of any equipment that is operated on railroad
rails, including an industrial firm’s switching locomotives used to Tax 11.17 Hospitals, clinics and medical profes-
switch freight cars on its own property, except vehicles that maipns. (1) GENeErRAL. (a) Although professional personnel in

also be used on a highway. hospitals and clinics and other members of medical professions
3. Fuel used to heat a caboose or run a compressor that cikiding physicians, surgeons, oculists, optometrists, and podia-
a railway car. trists regularly transfer antlblotl_cs, bandages, splints, and other
4. A utility's coal cars used to haul coal from mines to the utifangible personal property and items, property, and goods under
ity. s. 77.52 (1) (b), (c), and (d), Stats., to their patients in the perfor-
(c) The exemption does not apply to: mance of professional services, the transfer of that property, item,

Ip(gegood is an incident of a service rather than a retail sale of the

1. Rails, crossties, and other road building and maintena it 4 Th theref d d th
materials. However, sales of crossties to a common or contrdtPeYy, 1tem, orgood. The persons are, thereiore, deemed the
nsumers of the property, items, or goods in the same way they

carrier are exempt if they are shipped wholly or in part by way 6P ; ] )
the purchasing carrier under a bill of lading, whether the freigfit® thefconsumersfotLot.her mgter|a|sAand gpprflletshused b3|/. themfln
is paid in advance or the shipment is made freight charges colldef, Performance of their services. Accordingly, the suppliers o

to a point outside Wisconsin if the property is transported outsig@SPitals, clinics, and members of medical professions are retail-
Wisconsin for use by the carrier in the conduct of its business&ig OPligated to register and report tax on sales of tangible personal

a carrier. The exemption will not be invalidated because of int operty, items, property, and goods under s. 77.52 (1) (b), (c), or

ruption ofthe shipment for storage, drying, processing, or creos (ED” Stat:., a;nfdotaxiblet services, unless the transaction is specifi-
ing of the crossties in Wisconsin. Cally exempt irom the tax.

2. Bracing materials, rough lumber, and dunnage materials, (?) Section 77.54 (14) (b), Stats., specifically provides an
3. Ice to refrigerate a railway car. exemption for drugs furnished by a licensed physician, surgeon,
. or podiatrist to that person’s patient for medical treatment. Sec-

_ (3) ComMERCIAL VESSELS. () Section 77.54 (13), Stats., proyion 77 54 (22b), Stats., provides an exemption for durable medi-
vides a sales and use tax exemption for the sales price from {€aquipment for home use, mobility-enhancing equipment, and
sales of and the storage, use, or other consumption in this statg gthetic devices, and repair and replacement parts and accesso-
commercialvessels and barges of 50-ton burden or over primariiss for such equipment or devices, if such equipment or devices
engaged in interstate or foreign commerce or commercial fishinge seq by a human being. The scope of these exemptions is set
and the accessories, attachments, parts, and fuel therefor.  ¢oth in ss. Tax 11.08, 11.09, and 11.45.

(b) The exemption for commercial vessels applies to: (2) PURCHASESBY HOSPITALS. Purchases by hospitals, except

1. Vessels and barges primarily engaged in interstate or fapspital service insurance corporations under s. 613.80 (2), Stats.,
eign commerce or commercial fishing that are documented unédes exempt from the sales and use tax if the hospitals are nonprofit
the laws of the United States showing a net volumetric tonnagead, as such, qualify as charitable organizations under s. 77.54

50 tons or more. (9a), Stats. Each is issued a Certificate of Exempt Status, “CES”,
2. Items that become a component part of the exempt cdw-the departmerjt. When purpha§|ng property, items, goods, _and
mercial vessel. services, a hospital shall furnish its CES number to its supplier,

d the supplier may then make sales of every type of tangible per-
cleaning, painting, coating, towing, inspection, and maintenang@a property and items, property, and goods under s. 77.52 (1)
of exempt commercial vessels. , (c), and (d), Stats., and services to the hospital without tax.
. . Hospitals organized for profit do not qualify for this exemption.
(c) The exemption does not apply to consumable supplies or 3) Pu

furnishings that are not attached to the vessel, such as beddind3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO:

linen, table and kitchenware, tables, chairs, lubricants, wdrk>S/ON- Purchases made by physicians and medical clinics that
clothes, acetylene gas, nets, fishing tackle, lumber for dry do&® not hold a Certificate of Exempt Status, “CES,” are subject to

ing, bracing, blocking and dunnage materials and other material§ S&les or use tax unless specifically exempt by law. To be
not incorporated into the vessel. exempt, the items on the exempt list shall be furnished to patients

Note: Section Tax 11.16 interprets ss. 77.54 (5) (b), (7) (a), (12), and (13), 77%%the_direCti0_n 'Of a ph){SiCian, surgeon, or pod_iatrist in conju_nc—
(2m), and 77.57, Stats. tion with providing medical service, except for items noted with

3. The sale or furnishing of repair, service, alteration, fiting"
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an asterisk. These items are exempt even though not purchagess by a clinic, which sales are not directly related to the rendi-
under the direction of the health professional. The following istian of medical services.

partial list of taxable and ex_empt purchases of clinics and mem- 4. Sales of prepared food and other tangible personal prop-
bers of the medical professions.

Taxable

Exempt

Adhesive tape
Alcoholic beverages
Apparatus and equipment

for treatment of diabetes
Bandages, gauze and cottan

Bed pans

Beds and linens

Blankets

Cold packs and hot packs

Compresses and dressings

Cosmetics

Deodorants and
disinfectants

Distilled water
Enema kits
Instruments

Laboratory equipment and
supplies

Medical equipment
Needles and syringes

Office equipment and
supplies

Oxygen delivery equipmen
Paper products

Printed material

Rib belts and supports
Soda water beverages
Soap

Splints and cast materials
Uniforms and gowns
X-ray film and machines

*Antiembolism elastic hose
and stockings, including
parts and accessories

*Artificial eyes and limbs,
including parts and
accessories

*Blood sugar level testing
supplies

Bone pins and plates,
including parts and
accessories

* Crutches and wheel
chairs, including motor-
ized wheelchairs and
scooters, including parts
and accessories

Diaphragms

*Disposable syringes
containing Insulin

Drugs
Dye

* Hearing aids, including
parts and accessories

Medical oxygen
Oral contraceptives
Pacemakers, including parts

and accessories
Prophylactics
Rubbing alcohol
Suppositories
Sutures
Vaccines
Vaginal creams and jellies

Vitamins

(4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS, AND
MEMBERS OF THE MEDICAL PROFESSIONS.(a) The sales price from suant to 2009 Wis. Act 2.
sales of the following are exempt from the tax:

1. Charges made by hospitals to patients for rooms, medit@d4, No. 345, eff. 10-1-84; am. (1) (a), Register, August, 1985, No. 356, eff.

services, and other items including charges for anesthesia %:
anesthesia supplies, bandages applied in the hospital, blood @)

erty, items, propert@gnd goods under s. 77.52 (1) (b), (c), and (d),
Stats., and taxable services by an organization affiliated with a
hospital, except as provided in par. (a) 3.

Examples: 1) If a ladies’ auxiliary of a hospital operates a coffee shop on the
hospital premises, and holds or is required to hold a seller’s permit, the sales by
this business are taxable.

2) Sales by a hospital auxiliary, which holds or is required to hold a seller’s permit,
of an emergency response system that links an individual to medical attention by
pushing a button which transmits to a communicator connected to a telephone and
sends an automatic call for help are taxable telecommunications message services.

5. Sales of soft drinks by hospitals.

6. An optometrist’s sales of tangible personal property and
items, property, and goods under s. 77.52 (1) (b), (c), and (d),
Stats., including nonprescription sun glasses, contact lens solu-
tion, thermal and chemical care units for contact lenses, and other
types of tangible personal propeatyd items, property, and goods
under s. 77.52 (1) (b), (c), and (d), Stats., ordinarily taxable when
sold at retail, unless the sales price from those sales are less than
$1,000 during the calendar year. Optometrists whose receipts
from taxable property, items, and goods equal or exceed $1,000
in a calendar year shall register with the department and obtain a
seller’s permit. Those whose receipts from taxable property,
items, and goods are less than $1,000 shall be exempt as occa-
sional sellers and shall pay tax to their suppliers or a use tax, as
appropriate, on purchases of taxable property, items, or goods.

(5) HospPITAL DEFINITION. Section 50.33 (2), Stats., provides

the definition of hospital which is to be used for sales tax purposes.

Note: Section Tax 11.17 interprets ss. 77.51 (3pj), (3pm), (7m), and (11m), 77.52
(1) and (2) (a) 1. and 9., and 77.54 (9a), (14), (14m), (14r), (20n), (22b), and (28),
Stats.

Note: Refer to s. Tax1L002 for a description of permit requirements, how to apply
for a permit, and the 15-day time period within which the department is required to
act on permit applications.

Note: Refer to s. Tax1.33 for additional information relating to occasional sales.

Note: The interpretations in s. Tax 11.17 are effective under the general sales and
use tax law on and after September 1, 1969, except: (a) The exemption for needles
and syringes used by diabetics became effective November 19, 1975, pursuant to Ch.
102, Laws of 1975; (b) The exemption for oxygen equipment became effective Sep-
tember 11983, pursuant to 1983 Wis. Act 27; (c) The exemption for motorized scoot-
ers became effective September 1, 1985, pursuant to 1985 Wis. Act 29; (d) The
exemption for diabetic apparatus and equipment and supplies for determining blood
sugarlevels became effective March 1, 1989, pursuah®8Y Wis. Act 399; (e) The
exemption for antiembolism elastic hose and stockings prescribed by a physician
became effective October 1, 1989, pursuant to 1989 Wis. Act 31; (f) The purchases
by a hospital service insurance corporation under s. 613.80 (2), Stats., became taxable
effective September 1, 1985, pursuant to 1985 Wis. Act 29; (g) The exemption for
parts and accessories for certain medical equipment became effective October 1,
1991, pursuant to 1991 Wis. Act 39; (h) The sales of meals by hospitals off the hospi-
tal's premises became taxable October 1, 1991, pursuant to 1991 Wis. Act 39; (i) The
exemptiondor durable medical equipment for home use, mobility—enhancing equip-
ment, and prosthetic devices became exempt October 1, 2009 pursuant to 2009 Wis.
Act 2; and (j) The change of the term “gross receipts” to “sales price” and the separate
impositions of tax on coins and stamps sold above face value under s. 77.52 (1) (b),
Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Stats.,
and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pur-

History: Cr. Register, May, 1978, No. 269, eff. 6-1-78; am. (4) (a) 1. and cr. (4)
(b) 5., Register, January, 1983, No. 325, eff. 2-1-83; am. (3), Register, September,

85;am. (1) (b), (2), (3), (4) (b) 4. and (5), Register, March, 1991, No. 423, eff.
—91am. (1) (a), (3), (4) (a) 2. and (b) 4., renum. (4) (b) 5. to be (4) (b) 6. and am.,
(b) 5., Register, May, 1993, No. 449, eff. 6-1-93; EmR0924: emerg. am. (1)

blood plasma, dressings applied in the hospital, intravenous sey4) (a), (b) (intro.) and 3. to 6., cr. (4) (a) 3., eff. 10-1-09; CR 09-090: am. (1) to

tions, laboratory tests, oxygen, radiation, and x-ray treatmentg

4) (a), (b) (intro.) and 3. to 6., cr. (4) (a) 3. Register May 2010 No. 653, eff. 6-1-10;
R 10-094: am. (1) to (3), (4) (title), (a) 2., 3. Register November 2010 No. 659,

2. Hospitals’ sales of food and food ingredients, except seft 12-1-10.

drinks.

3. Prepared food sold to the elderly or handicapped by p

sons providing “mobile meals on wheels.”

(b) The sales price from the sales of the following are taxab

er-Tax11.18 Dentists and their suppliers. (1) DeNTISTS'

CHARGES. Charges by dentists for dental services are not subject
.the sales tax. In addition, charges for items specifically
signed for a patient which are installed in the patient's mouth,

1. A hospital’s specific charge to a patient for the rental ofigcluding artificial teeth, fillings, bridges, crowns, or inlays, and

television set.
2. Parking fees.

parts and accessories for those items, are not subject to the tax.
(2) EXEMPT SALESTO DENTISTS. (@) The sales price from the

3. Sales of tangible personal property, items, property, aftllowing sales to dentists are exempt under s. 77.54 (14) or (22b),
goods under s. 77.52 (1) (b), (c), and (d), Stats., and taxable $tats., when used for a human being:
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1. Drugs, including nitrous oxide, oxygen, novocaine, tootipromote the sale of merchandise or to advertise the services of
paste, and bone regeneration materials. individual business firms.

2. Gold, silver, amalgam, and other alloys used to fill teeth (d) Section 77.54 (2m), Stats., provides an exemption for the
and cement and bonding agents used in conjunction with filling=sles price from the sales of and the storage, use, or other con-

3. Crowns, bridges, bridgework, dentures, inlays, fi||ing§umption of tangible personal property or services that are used

and other items, including parts and accessories for those itefi§lusively and directly by a manufacturer in manufacturing
which the dentist installs in the human patient’s mouth. shoppers guides, newspapers, or periodicals and that become an

4. Bands, brackets, wire, space maintainers, positioners, edient or component of shoppers guides, newspapers, or peri-
other items installed in a patient's mouth to prevent or correc

icals or that are consumed or lose their identity in the manufac-
physicaldeformity or to support a weak or deformed portion of th e of shoppers guides, newspapers, or periodicals, whether or
body.

not the shoppers guides, newspapers, or periodicals are trans-
. . . . ferred with charge to the recipient. This exemption applies to

(b) The items described in par. (a) include braces and other GQlyspapers, shoppers guides, and periodicals which are issued at

rective and supporting devices, such as teeth, mouth, and @yérage intervals not exceeding 3 months or issued at average

braces and supports. intervals not exceeding 6 months by an educational association or
(3) TAXABLE SALESTODENTISTS. (&) The sales price from thecorporation sales to which are exempt under s. 77.54 (9a) (f),
following sales to dentists are taxable: Stats. It does not apply to advertising supplements that are not
1. Dental equipment and surgical instruments. newspapers as defined in s. 77.51 (8), Stats.
2. Office equipment, office supplies, and consumable sup- (€) Section 77.51 (13h), Stats., provides that a foreign corpora-
plies used by dentists to conduct their business. tion that is a publisher of printed materials is not engaged in busi-

(b) Items included in par. (a) include tongue depressors, baR§SS in Wisconsin and is not required to register and collect Wis-
ages, tooth brushes, dental floss, and cotton » “consin sales or use tax if its only activities in Wisconsin are:

Note: Section Tax 11.18 interprets ss. 77.51 (3pj), (11m), (13) () and (f), and 1. The storage of its raw materials in Wisconsin in or on
(15a), 77.52 (2m), and 77.54 (14) and (22b), Stats. property not owned by the foreign corporation and delivery of its
Note: The interpretations in s. Tax 11.18 are effective under the general sales materials to another person in Wisconsin if the storage and

use tax law on and after September 1, 1969, except: (a) The exemption for parts L « i
accessoriefor certain items became effective October 1, 1991, pursuant to 1991 V\ﬁgg Ivery are for printing by that other person. “Raw material

Act 39; and (b) The term “gross receipts” was changed to “sales price” effective Odiaeans tangible personal property which becomes an ingredient

beLi,t2009,Cqu;suar:t t0,\12009 vgns. fg;SZ-N 075 151-78 O g or component part of the printed materials or which is consumed
istory: Cr. Register, November, , No. 275, 8#%-1-78; am. (1), r. and recr. PN PR P :

(2) and (3), Register, April, 1990, No. 412, eff. 5-1-90: am. (1) and (2) (a) 3., Red¥- destroyed or loses its identity in the printing of the printed

ter, May, 1993, No. 449, eff. 6-1-93; EmR0924: emerg. am. (2), (3) (a) (intro.),Materials.

d (b), cr. (2 4., r.and . (3 1., eff. 10-1-09; CR 09-090: am. (2), (3 ; At ;
zgtré.)), 2c.rargd)(g;? cr. (rz)a?a) TC: (arzd(érl()acr. (e3) (a) 1. Register May 2018“0.( gSé,)eﬁ) 2. The purchase from a printer of printing services or of

6-1-10CR 10-094: am. (2) (b) Register November 2010 No. 659, eff. 12-1-10printed materials in Wisconsin for the publisher.
3. The storage of the printed material or raw material for any
Tax 11.19 Printed material exemptions. (1) GENERAL. length of time in Wisconsin in or on property owned by a person
Al retail sales of tangible personal property and items, propertither than the publisher.
and goods under s. 77.52 (1) (b), (c), and (d), Stats., including 4. Mmaintaining, occupying, and using, directly or by means
printed material, are subject to the tax, except when a specfianother person, a place that is in Wisconsin, that is not owned

exemption applies to the transaction. This section descriigsine publisher and that is used for the distribution of printed
exemptions which commonly apply to sales of printed materighaterial.

(2) Sratutes. (a) Section 77.52 (2) (a1 Stats., imposes the (f) Section 77.54 (43), Stats., provides a sales and use tax
sales and use tax on certain services. However, an exemptiogkismption for raw materials used for the processing, fabricating,
provided for the printing or imprinting of tangible personal propsr manufacturing of, attaching to or incorporating into, printed
erty and items, property, and goods under s. 77.52 (1) (b), (¢), afgterials that are transported and used solely outside Wisconsin.
(d), Stats., furnished by customers, that results in printed materl-éi) NEWSPAPERSSHOPPERSSLIDES, CONTROLLED CIRGULATION

als, catalogs, or envelopes that are exempt under s. 77.54 (2@ ICATIONS AND PERIODICALSDEFINED. (@) Section 77.51 (8),

U
(25m), Stats. Stats., defines a “newspaper” under ch. 77, Stats',.athose

(b) Section 77.54 (15), Stats., provides an exemption for thgpjications which are commonly understood to be newspapers
sale of newspapers, of periodicals sold by subscription and regHg which are printed and distributed periodically at daily,
larly issued at average intervals not exceeding 3 months, or issyi@@kly or other short intervals for the dissemination of current
at average intervals not exceeding 6 months by an educatiof@ls and information of a general character and of a general
association or corporation sales to which are exempt undefngerest tathe public. In addition, any publication which qualifies
77.54 (9a) (f), Stats, of Contl_‘Ollt_ed QII‘CUlz’:\_IIOﬂ pUbI|Cat|0nS Sol.d & a newspaper undsr 985.03 (1) isa newspaper. ‘Newspaper’
commercial publishers for distribution without charge or mainly|sg includes advertising supplements if they are printed by a
withoutcharge or regularly distributed by or on behalf of publisthewspaper and distributed as a component part of one of that
ers without charge or mainly without charge to the recipient aRgd\spaperpublications or if they are printed by a newspaper or
of shoppers guides which distribute no less than 48 issues i§ 8ommercial printer and sold to a newspaper for inclusion in
12-month period. publications of that newspaper. A ‘newspaper’ does not include

(c) Section 77.54 (25), Stats., provides an exemption fandbills, circulars, flyers, or the like, advertising supplements
printed material which is designed to advertise and promote that described in this subsection which are distributed with a news-
sale of merhandise, or to advertise the services of individual bugaper, nor any publication which is issued to supply information
ness firms, which printed material is purchased and stored for trecertain subjects of interest to particular groups, unless such
purpose of subsequently transporting it outside Wisconsin by fmeblication otherwise qualifies as a newspaper within this sub-
purchaser for use thereafter solely outside Wisconsin. Tlsisction. In this subsection, advertising is not considered news of
exemptiondoes not include catalogs or the envelopes in which thegeneral character and of a general interest.”
catalogs are mailed. (b) Section 77.54 (15), Stats., defines a shoppers guidaas: *

(cm) Section 77.54 (25m), Stats., provides an exemption fmymmunity publication delivered, or attempted to be delivered, to
catalogs, as defined in s. 77.51 (1fr), Stats., and the envelopesast of the households in its coverage area without a required
which the catalogs are mailed, that are designed to advertise suolscription fee, which advertises a broad range of products and
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services offered by several types of businesses and indiViduals(a) The raw materials are processed, fabricated, or manufac-
and it defines a controlled circulation publicatiofapublica-  tured into, attached to, or incorporated into printed materials.
tion that has at least 24 pages, is issued at regular intervals not(p) The resulting printed materials will be transported and used
exceeding 3 months, that devotes not more than 75% of its pag§igly outside Wisconsin.

to advertising and that is not conducted as an auxiliary to, andexamples: 1)company A, a Wisconsin company, publishes catalogs to promote

essentially for the advancement of, the main business or callihgsale of its products. Company A purchases paper from a company that does not
of the person that owns and controls it” have nexus in Wisconsin. The paper is delivered to a Wisconsin printer that prints

: o L . the catalogs for Company A. The catalogs are shipped outside Wisconsin for use
Example: A taxpayer publishes a quarterly publication which it mails to currenfolely outside Wisconsin.

and prospective customers. The publication contains articles of interest to custom ; ; i ;
which contain endorsement of the taxpayer’s business and products. The publicq}mgfaper purchased by Company A for the catalogs is not subject to Wisconsin

also contains advertising of the taxpayer’s products as well as produtitgofen- :
dors. This publication is conducted essentially for the advancement of the taxpay%‘ o)cAafsgmevwsecgﬁrsr;ﬁ facts as 1) above, except that the company selling the paper

business and does not q.uallfy asa cor.nrollled mrclulat.lon.publlcauon. L The paper purchased by Company A for the catalogs is not subject to Wisconsin
(c) The exemption for periodicals is limited to publicationsales tax.

which are sold by subscription and which are regularly issued at(5m) CataLoGS AND THEIR MAILING ENVELOPES. (a) Section
average intervals not exceeding 3 months, or issued at averag&a (25m), Stats., provides an exemption from Wisconsin sales
intervals not exceeding 6 months by an educational associatioRQf use tax for the sales price from the sale of and the storage, use,
corporation sales to which are exempt under s. 77.54 (9a) (f.other consumption of catalogs, and the envelopes in which the
Stats., each issue of which contains news or information writtggtalogsare mailed, that are designed to advertise and promote the
by different authors which is of general interest to the public, 8ale ofmerchandise or to advertise the services of individual busi-
to some particular organization or group of persons. Each is$i¢&s firms

must bear a relationship to prior or subsequent issues in respect tfb) “Catalog” is defined in s. 77.51 (1fr), Stats., to maan

continuity of literary character or similarity of subject matter, anﬂrinted and bound, stitched, sewed, or stapled book containing a

there must be some connection between the different issues ofihe, 4 jescription of property or services for sale, regardiess of
series in the nature of the articles appearing in them. To qua ether a price is specified

for the exemption, the publication must qualify for the periodicals | f orinted ial to federal
rate under U.S. postal laws and regulations or as a controlled cir{6) EXEMPT PURCHASERS. Sales of printed material to federa
culation publication. and Wisconsin governmental units, any federally recognized

erican Indian tribe or band in Wisconsin, Wisconsin public

. . m
(d) The newspaper and periodical exemption does not ap@?hools, and certain nonprofit religious, charitable, educational,
to books complete in themselves, even those issued at stated ifELjentific organizations holding a certificate of exempt status
vals; paperback books, a new one of which may be issued on¢e e, empt under s. 77.54 (9a) or 77.55 (1), Stats. Sales to federal
month orsome other interval; or so-called “one-shot” magazines, 4 wisconsin governmental units and public schools need not be

that have no literary or subject matter connection or continu pﬁgormd by exemption certificates, if a copy of the purchase

betvlve(i,[\n prltt)rlor subsequent issues. Th; exk(]amzttl)c_)”n also doe\ il trom the organization is retained or the governmental unit's
apply to catalogs, programs, scorecards, handbills, maps, I&ificate of exempt status number is recorded on the bill of sale.

estate brokers' listings, price or order books, corporate reportssias 1o nonprofit organizations holding a certificate of exempt

stockholders, house organs, or to advertising materials Whighly;s can be shown to be exempt by recording the certificate of
become a component part of a periodical. exempt status number on the bill of sale.

Example: Books sold by the Book of the Month Club or similar organizations do Note: Section Tax 11.19 inter
I Al - : . prets ss. 77.51 (1fr), (8), and (13h), 77.52 (1), (2) (a)
not qualify for the newspaper and periodical exemption. 11., 77.54 (2m), (9a), (15), (25), (25m), and (43), and 77.55 (1), Stats.
(4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATEUSE. Note: The interpretations in s. Tax 11.19 are effective under the general sales and
(a) Printed advertising materials may be purchased fregndfV-  use tax law on and after September 1, 1969, except: (a) The exemption for printing

i —Of— H ; imprinting of tangible personal property furnished by customers and used out—of-
sin or out-of-state suppllers without tax pursuantto s. 77.54 (Zgzte in sub. (2) (a) became effective March 1, 1970; (b) The exemption for adver-

Stats., when those materials are purchased and $t0red_ for th?t@hﬁ@'materials used out-of-state in sub. (4) (a) became effective May 21, 1972; (c)
pose of subsequently transporting the same outside WisconsitTlgy/second class mail standard described in sub. (3) became effective August 1,
the purchaser for use thereafter solely outside Wisconsin. 4, (d) The exemption for sales of shoppers guides became effective July 1, 1978;

. . he exemption for ingredients and components of shoppers guides, newspapers
exemptiondoes not apply to catalogs designed to be used by a Sgllr periodicals described in sub. (2) (d) became effective July 2, 1983; (f) The defini-

er’s potential customers. See sub. (5m) for information relatirign of newspaper in sub. (3) (a) and the limitation of the periodical exemption to
to an exemption for catalogs and the envelopes in which the cggiodicals sold by subscription became effective uly 2, 1983: (q) The exemption
| iled or controlled circulation publication reflected in subs. (2) (b) and (3) (b) became
0gs are mailed. effective September 1, 1983, pursuant to 1985 Wis. Act 149; (h) The provision for

(b) The exemption does not apply to printed advertising mzé@reignpublishers described in sub. (2) (e) became effective January 1, 1980 for pub-
i

. : : f s of books or periodicals or both other than catalogs and January 1, 1990, for
rials Shlpped to Wisconsin addresses, except for CataIOQS an er foreign publishers pursuant to 1989 Wis. Act 336; (i) The definition of stor-

envelopes in Wich they are mailed, as provided in s. 77.54 (25mgge and use for purposes of imposing use tax does not include storing or using raw
Stats., parts stock order books, order forms, stocking and purchegserials becoming printed materials to be shipped outside Wisconsin effective

; ; ) tober 1, 1993, pursuant to 1993 Wis. Act 16; (j) The sales and use tax exemption
Ing gwdes, stockholders’ annual reports or proxy statements, raw materials becoming printed materials transported and used solely outside

play racks, 3—dimensional plastic items designed to be usedvil¥consin became effective December 1, 1997, pursuant to 1997 Wis. Act 27; (k)
wholesalersand retailers, matchbooks, desk pads, golf balls, binfhe exemption for periodicals sold by subscription by educational associations and

; sgarporations which are exempt under s. 77.54 (9a) (f), Stats., became effective
ers, and playlng cards. It also does not apply to the fOHOWI@Q mber 1, 1997 pursuant to 1997 Wis. Act 27; (L) The exemption for catalogs

items if they are not designed to advertise or promote the Sal@:&fme effective April 1, 2009 pursuant to 2007 Wis. Act 20; (m) The change of the

merchandise: term“gross receipts” to “sales price” and the separate impositions of tax on coins and
1 lend stamps sold above face value under s. 77.52 (1) (b), Stats., certain leased property
. Calendars. affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52
2. Calendar pads. (1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis. Act 2.
History: Cr. Register, August, 1979, No. 284, eff. 9-1-79; am. (2) (c) and (4) (b),
3. Envelopes. Register, December, 1983, No. 336, eff. 1-1-84; am. (2) (b) and (3) (c), cr. (2) (d),
4. Folders r. and recr. (3) (a) and (b), Register, September, 1984, No. 34B)-€ff-84; am. (2)

: i . (a) and (b), (3) (b) and (4) (a), Register, June, 1990, No. 414, eff. 7-1-90; am. (1),
5. Parts price lists. (2) (), (c) and (d), (3) (d), (4) (2) and (b) and (5), cr. (2) (e), Register, March, 1991,
No. 423, eff. 4-1-91;am. (2) (e) and (4) (b), cr. (2) (f) and (5), renum. (5) to be (6),
(5) RAW MATERIALS INCORPORATEDINTO PRINTED MATERIALS.  Register, April, 1094, No. 460, e-1-94:am. (2) (d), (f), (5) (intro.), (b) and (6),

Pursuant to §/7.54 (43), Stats., Wisconsin sales and use tax is figgister, June, 1999, No. 522, &f1-99 EmR0924: emerg. am. (1), (2) (a) to (d),

imposed on raw materials if both of the following conditions argg (25')’Aé'ﬂ(.f)l'o(f)lf%)é;(‘géagb(_sgé(i{?t;?h)j ((1a)) "E‘S)“((a?)fOCEa&Z’(é)”z"_), i”d(fgsr(g)) ('é)‘j‘?g)rfac)f'

met: (5) (intro.), (a) and (6), cr. (2) (cm) and (5m), r. and recr. (4) (b) Register May 2010
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No. 653, eff. 6-1-10CR 10-094: am. (1), (2) (a), (d) Register November 2010 No.  7) The federal luxury tax imposed under ss. 4001 through 4007 of the internal reve-

659, eff. 12-1-10. nue code.
i (c) Federal and Wisconsin motor vehicle excise taxes
Subchapter IV — Sales Price refunded.
. . Note: Section Tax 11.26 interprets s. 77.51 (12m) and (15b), Stats.
Tax 11.26 Other taxes in taxable sales price and pur- Note: The interpretations in s. Tax 11.26 are effective under the general sales and

chase price. (1) GENERALRULE. (a) Tangible personal prop- use taxlaw on and after September 1, 1969, except: (a) The exclusion for federal and
. isgonsin motor vehicle excise taxes refunded became effective December 1, 1997,
erty and items, pmpe”% and 9°9d3 under s. 77'5,2 (1) (b)’ ,(C)', %ﬁﬁuant to 1997 Wis. Act 27; (b) The change of the term “gross receipts” to “sales
(d), Stat$~, sold at TEt_all are SUbJ_eCted to many direct and indirg@e” and the separate impositions of tax on coins and stamps sold above face value
taxes prior to reaching a retailer. The taxes are common %3r5 52 (717)(5§ (é% (tb), St%tz._, 9ter|ta|n Igzaseg prop7e7rt)é Zaf(fgtzg)tosrte?l PrbOPGfty Unftfief
; ; ; ; . c), Stats., and digital goods under s. 77. , Stats., became effec-
included in .the p_rI_CG the retailer pays for.the property and are ﬁ € October 1, 2009, pursuant to 2009 Wis. Act 2; and (c) the regional transit author-
separately identifiable as taxes. Occasionally, however, a ta¥y$axes were authorized by 2009 Wis. Act 28.
either separately passed on to a retailer or is imposed at the retaiktory: Cr. Register, September, 1977, No. 261, eff. 10-1-77; am. (2) (d) and

i i i i iti and cr. (2) (f), Register, January, 1983, No. 3252¢ff-83; cr. (2 , Register,
level '(I?ifn activity, b”f, |s_d|ffererzjt gor\rlzl_and |n_addh|t|0fn éo thle sal égember,(l)S)(Eif)S, No» 336, off 1—%’—_84; am. (3) (b), Register, /(xp)ri(ﬁ)lggo? No.'412,
tax. The tax may be imposed by Wisconsin, the federal goverH-5-1-90; am. (1) (a) and (b). (2) (intro.), (b). (c). (d) and (€) and (3) (a). Register,
ment, or a municipality. June, 1891,9!32. 426, eff. 7f?1—91;9aam. (22) (intro.)d, (g), (3) (Zintrho.) agdg(b), Register,

L . . December1992, No. 444, eff. 1-1-9am. c) an , CI. an ¢), Reg-
(b) In determining the sales price or purchase price usedg: august. 1995, No. 524, off. 9105 EmR0854. omery. am. (i) () (. (2)
compute Wisconsin sales or use taxes, the treatment of a taxf), (intro.), (c),((s)I ()tltl(e))ezn;i %b)), (anld)re(cr. (1))(12) )an(d)(:(%) ?n)tro.)d, ?gf). 10—1509;
sales tax purposes is identical to the treatment that applies for §f$£9-090: am. (title), (1) (a), (2) (title), (intro), (c), (3) (title) and (b), r. and recr.
tax purpogesF.) The same taxes that are included or e‘))(gluded f?ﬁr% ) and (3) (intro.) Register May 2010 No. 653 efl &0CR 10-094: am. (1)

S i 2) (c), (d), (3) (b) Register November 2010 No. 659, eff. 12-1-10.
the sales price are also included or excluded from the purchase

price. Tax 11.27 Maintenance contracts, insurance, and
(2) TAXES INCLUDED AS PART OF SALES PRICE AND PURCHASE ~warranties. (1) DEFINITIONS. In this section:
PRICE. The following taxes are included in the sales price and the i) “Computer software maintenance contract’ means a con-
purchase price, except as provided in sub. (3): tractthat obligates a vendor of computer software to provide a cus-
(@) The fermented malt beverage tax imposed by s. 139.@#nerwith future updates or upgrades to computer software, com-
Stats. puter software support services, or both.

~(b) The taxes imposed upon intoxicating liquors, including (b) “Insurance” means a contract or agreement which prom-
wine, by s. 139.03, Stats. ises indemnity against loss or damage resulting from perils out-
(c) Any federal stamp tax and manufacturer’s or importer&de of and unrelated to defects in tangible personal property or
excise tax not imposed directly on the purchaser. Federal exdises, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.
taxes include excigaxes on alcohol, tobacco, motor and aviation (c) “Warranty” means a contract or agreement which promises

fuel except motor fuel taxes refunded, tires, firearms, sportifigiemnity against defects in tangible personal property or items,
goods, and air or ship transportation. property, or goods under s. 77.52 (1) (b), (c), or (d), Stats., sold.

(d) A federal, county, or municipal fuel tax included in the (2) ReceiPTsFrom INSURANCE. The sales price from the sale
price of alternate fuels and general aviation fuel subject to safgsnsurance, except contracts under s. 77.52 (2) (a) 13m., Stats.,
tax. are not subject to Wisconsin sales or use tax when separately

Example: Fuel taxes are included in the price of fuel used in aircraft, boats, aﬁf‘ated on the invoice provided to the purchaser.

for other nonhighway use. The taxes are included in the sales price. ) Lo
he ci . db d Examples: 1)Company A rents a vehicle to Customer A for $200 which includes
(e) The cigarette tax imposed by ss. 139.31 and 139.33, Stafgrance.The entire charge of $200 is subject to Wisconsin sales or use tax because

(f) The Canadian or any other country’s export gallonage té) charge for insurance is not separately stated. o
on fuels 2) Company A rents a vehicle to Customer B for $200. On the invoice, Company
. . A shows a charge for vehicle rental of $175 and a charge for insurance of $25. The
(g) The tobacco products tax imposed under ss. 139.76 ahatge o175 is subject to Wisconsin sales or use tax. The $25 charge for the insur-
139.78. Stats ance is not subject to tax since it is separately stated on the invoice provided to the
! : purchaser.

__(h) The federal gas guzzler tax imposed under s. 4064 of tN€3) RecEPTSFROM MAINTENANCE CONTRACTS AND WARRAN-
internal revenue code. TIES. Section 77.52 (2) (a) 13m., Stats., imposes Wisconsin sales
(3) TAXES EXCLUDED FROM SALES PRICE OR PURCHASEPRICE.  tax on the sale of contracts, including service contracts, mainte-
Section 77.51 (12m) (b) 3. and (15b) (b) 3., Stats., exclude frg@Eince agreements, computer software maintenance contracts for
the sales price and purchase price any taxes legally impopegwritten computer software, and warranties, that provide, in
directly on the purchaser that are separately stated on the invojg@ele or in part, for the future performance of or payment for the
bill of sale, or similar document that the seller gives to the puepair, service, alteration, fitting, cleaning, painting, coating, tow-
chaser.Therefore, the following taxes are excluded from the salgfy, inspection, or maintenance of tangible personal property or
price or the purchase price if they are separately stated on jteens, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,
invoice, bill of sale, or similar document given to the purchasaiinlessthe sale, license, lease, or rental in this state of the property,
(a) The federal communications tax imposed upon telegrajpems, or goods to which the contract relates is or was exempt, to

service and telephone service. the purchaser of the contract, from taxation under subch. Ill of ch.
(b) Any tax imposed by the United States, this state, or a Wik, Stats.
consin municipality upon or with respect to retail sales. Examples: 1) Company A sells a machine to Customer C which will be used

E les:T hich tincluded i tailer’s sal ice. ifth exclusively and directly in manufacturing. Customer C purchases an extended war-
tx?mrt’ ?Sd ax?hs which arebr)l? |fnc ?’ edin a'lre ecljl erssa e{\s prlcet, Ith ey arehs‘?ﬁhtywith the machine. Customer C provides Company A with a properly completed
arately stated onthe invoice, bill or sale, or simifar document given to the purchaggbmption certificate. The sale of the extended warranty is not subject to Wisconsin

include: ; P : ; -
. . L sales or use tax because the machine to which it relates is exempt from Wisconsin

1) The room taxes imposed under s. 66.75, Stats., which municipalities or Ioggles or use tax. P
exposition districts IMPOSE on persons furnl_shlng quglng fo transients. . 2) Customer D, a resident of Minnesota, purchases an automobile from a dealer-
2) The federal excise tax imposed on the first retail sale of heavy trucks and tra@{ﬁ, in Wisconsin. Customer D makes no use of the automobile in Wisconsin other

under s. 4051 of the internal revenue code. ) ~ than to drive it to his home in Minnesota. Customer D purchases an extended war-
3) The county, stadium, and regional transit authority sales and use taxes imp@ga€y with the automobile. The sale of the extended warranty is not subject to Wis-

under s. 77.71, Stats. consin sales or use tax because the sale of the automobile is exempt from Wisconsin
4) The local exposition district food and beverage and rental car taxes imposetes or use tax.

under ss. 77.98 and 77.99, Stats. 3) Assume the same facts as in Example 2, except that Customer D does not pur-
5) The premier resort area taxes imposed under s. 77.994, Stats. chasethe extended warranty at the time of sale of the automobile. Instead, six weeks
6) The state rental vehicle fee imposed under s. 77.995, Stats. afterthe sale, Customer D purchases the extended warranty from the dealer. The sale
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of the extended warranty is not subject to Wisconsin sales or use tax because the gworepair to real property and is subject to Wisconsin sales or use

mobile to which the sale relates was exempt from Wisconsin sales or use tax. ; :
4) Customer E, a resident of Wisconsin, purchases an appliance from a storte% on the purchase of the tanglble personal property or items or

Wisconsin. Customer E purchases an extended warranty with the applinesale  Property, under s. 77.52 (1) (b) or (c), Stats., transferred.
of the extended warranty is subject to Wisconsin sales tax because the sale of thimte: Refer to s. Tax1L68 for information about distinguishing between real and
appliance is subject to Wisconsin sales tax. tangible personal property or items or property under s. 77.52 (1) (b) or (c), Stats.

5) Assume the same facts as in Example 4, except that Customer E does not pur, 6) REPAIRSNOTBY RETAILERS. If a retailer does not repair tan-
chase the extended warranty at the time of sale of the appliance. Instead, 2 month: :

after the sale, Customer E purchases the extended warranty from the store. Th&J4Bie personal property or items, property, or goods under s. 77.52
of the extended warranty is subject to Wisconsin sales tax because the applian¢g Jdb), (c), or (d), Stats., under a maintenance contract, warranty,
which the sale relates was subject to Wisconsin sales tax. or insurance plan, but instead has another person perform the

(4) REPAIRSBY RETAILERS UNDER INSURANCEPLANS. (&) The repairs covered under the maintenance contract, warranty, or
sales price from charges by a retailer to a customer or an insigtirance plan, the person’s sales price from the sale of the repair
for taxable repair parts or taxable services performed undertginhe retailer is not subject to Wisconsin sales or use tax provided
insurance plan are subject to Wisconsin sales or use tax. the retailer gives the person a properly completed exemption cer-

Examples: 1)Company A sold an appliance to Customer E. Company A also saificate. The charge for repairs by the other person is exempt as
an insurance plan for the appliance to Customer E. The appliance is later repaire

Company A under the insurance plan. Company A bills the insurance company ale for resale Whgther or not the original sale of the property,
the repair. The charge to the insurance company is subject to Wisconsin sales oités®, or good to which the maintenance contract, warranty, or

tax. insurance plan relates occurred in Wisconsin. The sales and use

2)Company A sold an appliance to Customer F. Company A also solsLeance f
plan for the appliance to Customer F. The appliance is later repaired by Compai treatment of the charge by the retailer to the customer or plan

under the insurance plan. Company A bills the customer for the repair. Customgifpvider is the same as provided in subs. (4) and (5).
submitsthe bill to the insurance company and receives reimbursement from the insumote: Refer to s. Tax 11.14 for information regarding exemption certificates.

The charge to Customer F for the repair is subjectiscafisin sal . !
ance companyThe charge fo Lusiomer i for e repairis Subjectsmalisin saies 7). GoopwiLL work. A retailer who provides free parts or ser-

(b) 1. A retailer who provides parts or performs taxable rep#{c€S or both to a customer under an implied warranty in order to
services to tangible personal property or items, property, or go(gﬂglntaln good customer relations, although not required to do so
under s. 77.52 (1) (b), (c), or (d), Stats., under an insurance er a sales agreement, maintenance agreement, express war-

may purchase the tangible personal property or items, property,HY: o hsuranccfe plan mlay purchase the parts withascatsin
goods under s. 77.52 (1) (b), (c), or (d), Stats., transferred to fieeS OF use tax for resale.

FRa ; : ample: Customer Z, a resident of Wisconsin, purchased an automobile and
customer as part of the repair without Wisconsin sales or use é@;ded warrantffom a Wsconsin dealership. The dealership charged Wisconsin
as property for resale. salegdax on the sale of the automobile and warranty. Customer Z brought the vehicle

; : i the dealership for repairs that were covered under the warranty. While performing
2. A person who prowdes tanglble personal property or ite e repairs, a part is damaged. The dealership, who is not required by the terms of
property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,ti8 warranty to provide the part, provides the part free of charge to Customer Z. The

repairingreal property under an insurance plan is the consumerdgglership may purchase the part provided free to Customer Z without Wisconsin
les or use tax as property for resale.

the tangible personal property or items, property, or goods U“a%ote: Section Tax 11.27 interprets ss. 77.51 (14) (intro.), (15b), 77.52 (2) (a) 10.
S. 77.52 (1) (b), (c), or (d), Stats., transferred to a customer as paftiam., and 77.54 (8), Stats.

of the repair to real property and is subject to Wisconsin sales O¥ote: The interpretations in s. Tax 11.27 are effective under the general sales and

H i tax law on and after September 1, 1969, except that (a) the definitions in sub. (1)
use tax on the purchase of the tanglble personal property or Item%'the provisions in subs. (4) (b) 2. and (5) (c) 2. became effective on February 1,

property, or goods under s. 77.52 (1) (b), (c), or (d), Stats., trai§a; (b) The definition of computer software maintenance contract became effec-

ferred. tive October 1, 2009 pursuant to 2009 Wis. Act 2; (c) The specific imposition of tax
Note: Refer to s. Tax1L68 for information about distinguishing between real an@n maintenance contracts and extended warranties became effective October 1, 2009
tangible personal property. pursuant to 2009 Wis. Act 2; and (d) The change of the term “gross receipts” to “sales

price” and the separate impositions of tax on coins and stamps sold above face value
(5) REPAIRS BY RETAILERS UNDER MAINTENANCE CONTRACTS under s. 77.52 (1) (b), Stats., certain leased property affixed to real property under s.
AND WARRANTIES. (&) The sales price from charges by a retanév.szb (1)1(C%,O%té’:1ts., and digita; ggg%_unier S 77.52 (1) (d), Stats., became effective
to a customer for taxable repair parts or taxable services pafober 1, 2009, pursuant to Is. Act 2,
. story: Cr. Register, November, 1977, No. 263, 8#-1-77; am. (1), (2) (a) and
formed under a maintenance contract or warranty and that are gy egiyster’ Sep%ember’ 1984, No. 345, eff. 10-1-84: am. (2) <(g),<R>eg35ter, July,
reimbursed by the seller of the maintenance contract or warrandg7,No. 379, eff. 8-1-87; r. and re&egister, January, 1994, Nt57, eff. 2-1-94;

i i i EmR0924: emerg. am. (title), (2), (4), (5) (title), (a), (c), (6) and (7), renum. (1) (a
are subject to Wisconsin sales or use tax. . St (5) 10 be (15} ans (6] 2 o () T 0 s ok 3y o Tom-08: R
Example: Customer A purchased an automobile from a dealership in Wisconsgfy—090: am. (title), (2), (4), (5) (itle), (a), (c), (6) and (7), renum. (1) (a) and (b) to

Customer A purchased an extended warranty from the dealership which was sulyjg: b) and (c) and am.. cr. (1) (a), r. and recr. (3) Register May 2010 No. 653, eff.
to Wisconsin sales or use tax. Customer A brings the automobile to the dealerghi )16) © o (W)@ (3) Reg y '

for repair under the warranty. Under the terms of the warranty, Customer A must pay
a deductible of $100. The $100 charge to Customer A is subject to Wisconsin sales . L Lo
or use tax. Tax 11.28 Gifts and other advertising specialties.

(b) Reimbursement to a retailer from a manufacturer or oth@) DEFINITIONS. (&) Section 77.51 (15a) (b) 2., Stats., provides
personwhether in the form of money or replacement of parts usttht “sales, lease, or rental for resale, sublease, or subrent” does
to perform repair services under a warranty is not subject to Wit include any sale of tangible personal property or items, prop-
consin sales or use tax. erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., to a pur-

Example: Customer B purchased a television with an extended warranty from @@aser even though the property, items, or goods may be used or
appliance store. Customer B has the television repaired under the warranty. gbeisumed by another person to whom the purchaser transfers the

appliancestore is reimbursed $200 by the warranty company for the repair of the tele- ; ; : :
vision. The $200 reimbursement is not subject to Wisconsin sales or use tax. operty, items, or gOOdS without valuable consideration, such as

() 1. A retailer who provides parts or performs taxable rep&iirﬁs and other advertising specialties distributed at no charge and
serviceé to tangible personal property or items, propergoas apart from the sale of other tangible personal property, items,
under s77.52 (1) (b), (c), or (d), Stats., under a maintenance cdoperty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or ser-

tract or warranty may purchase the tangible personal propert . . .

items, property, or goods under s. 77.52 (1) (b), (c), or (d), Sta§agfﬁoﬁﬁ°e“§ﬂr;7,f 1 Q) (), Stats., was repealed eff. 10-1-09. See s. 77.51,

transferred tehe customer as part of the repair withous&nsin (b) Section 77.51 (15b) (a), Stats., provides that “sales price”

sales or use tax as property, items, or goods for resale. means the total amount of consideration, including cash, credit,
2. A person who provides tangible personal property or iterpeoperty, and services, for which tangible personal property, or

or property, under s. 77.52 (1) (b) or (c), Stats., in repairing re@ms, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,

property under a maintenance contract or warranty is the c@f-services are sold, licensed, leased or rented, valued in money,

sumer of the tangible personal propertjtems or property under whether received in money or otherwise.

s. 77.52 (1) (b) or (c), Stats., transferred to a customer as part Gbte: Section 77.51 (4), Stats., was repealed by 2009 Wis. Act 20eff-09.
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(2) GIFTSAND SALESINCENTIVE PLANS. (a) General. Persons retailer for tangible personal property or items, property, or goods
who make gifts of taxable tangible personal property or itemsyder s. 77.52 (1) (b), (c), or (d), Stats., without charge, the trans-
property, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or disr of the property, items, or goods by the retailer to the coupon
tribute tangible personal property or items, property, or gootlslder is a sale, not a gift. The consideration for the sale upon
under s. 77.52 (1) (b), (c), or (d), Stats., at no charge to otherswahéch the measure of tax is based, if taxable tangible personal
the consumers of the property, items, or goods and the tax spadiperty or items, property, goods under s. 77.52 (1) (b), (c), or
apply to the sales price from the sale of the property, items,(d), Stats., is transferred, is the amount the manufacturer or other
goods tersons making gifts. Taxable sales include sales of sathird party reimburses the retailer for the coupon, less any coupon
ples, advertising material, display cases, racks, and other similandling fees, if the following conditions are met:

marketing aids to manufacturers, distributgwbbers, and whole- 1 The retailer receives consideration from a third party other

salers acquiring the property, items, or goods for the purposeedn the purchaser and the consideration is directly related to a
giving it to retailers for use in selling merchandise to customefgice reduction or discount on the sale.

Examples: 1)A paint manufacturer is the consumer of color cards which it pro- . . . . . .
vides to retailers without charge to facilitate the sale of the manufacturer's paint. ~ 2- 1he retailer is obligated to pass the price reduction or dis-

2) Atavern operator is liable for the tax measured by the tavern operator’s purct@g&Int on to the purchaser.
price ofliguor given to customers. 3. The amount of the consideration attributable to the sale is

(b) Grand opening gifts A person who sells tangible personal, fixed amount and the retailer is able to determine the amount at
property or items, property, or goods under s. 77.52 (1) (b), (€)+8E time of the sale.

(d), Stats., to a retailer who uses the property, items, or goods as ) .
gifts at a grand opening or similar event, such as an open house,4' One of the following also applies: "
celebrity appearance, or farm days, should charge the retailer the@. The purchaser presents a coupon, certificate, or other docu-
applicable Wisconsin sales or use tax, unless the retailer provife&ntation to the retailer to claim the price reduction or discount,
the seller with a fully completed exemption certificate at the tinfethe coupon, certificate, or other documentation is authorized,
of the sale. In cases where a seller furnishes free property @<iributed, ogranted by a third party with the understanding that
retailer for use as gifts at a grand opening or similar event, ﬂh@ third party will r_elmburse the retailer for the amount of the
seller furnishing the property to the retailer without chargelis ~ Price reduction or discount.

ject tothe sales or use tax on the property donated, unless the prop-b. The purchaser identifies himself or herself to the retailer as
erty is exempt from use tax under s. 77.56 (3), Stats., because ihember of a group or organization that may claim the price
is donated to an entity exempt from sales or use tax under s. 77esfliction or discount.

(9a), Stats. c. The retailer provides an invoice to the purchaser, or the pur-

(c) Gift certificates. 1. The sales price from the sale of a gifthaser presents a coupon, certificate, or other documentation to
certificate is not taxable because the certificate representstlag retailer that identifies the price reduction or discount as a third
intangible right. When a gift certificate is redeemed for taxabfearty price reduction or discount.

tangible personal property or items, property, or goods under sp) Cents-off couponsimbursed by manufacturers and other

77.52(1) (b), (c), or (d), Stats., or taxable services, the transactigfiyq parties. A common arrangement between manufacturers or

is completed and the retailer’s tax liability accrues at that timegther third parties and retailers involves the use of cents—off cou-
Example: Retailer A sells Customer B a gift certificate that is valued at $50. Thg%ps. The coupons are issued by manufacturers or other third par-

gift certificate can be used to purchase any items that Retailer A sells. The sal .
the gift certificate is not subject to Wisconsin sales tax. ties and used by consumers toward the purchase of tangible per-

2. The sale of a certificate that entitles the holder of the certfonal property or items, property, or goods under s. 77.52 (1) (b),
cate toredeem the certificate for a specific product follows the td&). o (d), Stats. The retailer then is reimbursed by the manufac-

treatment ofhe product for which the certificate can be redeemel@irer or other third party. In this situation, the retailer’s taxable

Examples: 1) Retailer A sells Customer B a certificate that can be redeemed B1€S price includes the amount the retailer receives from the cus-
a free radio. The sale of the certificate is subject to Wisconsin sales tax since a toiimer. The retailer’s taxable sales price also includes the amount
° g;jg(eagiItgrt)ixsglrl]sguss.tg;{:rz\((? é:?iifisct:tt:'that can be redeemed for 10 poundth?1 retailer receives from the manufacturer, less any coupon han-
fresh fruit for human consumption. The sale of the certificate is not subject to \I\}?i.ﬁ g fees paid by the manufacturer to the retailer, if the conditions
consin sales tax since the sale of fresh fruit for human consumption is not subje¢ntgar. (a) 1. to 4. are met.
tax. . .

. . . (c) Coupons issued and redeemable by retaildrs.When a
(d) Gifts shipped out-of-stateWhen taxable property, ittms, roajjer distributes coupons which its customer may use to obtain

or goods to be given as a gift are purchased at retail and the puys ; ;
chaser, without obtaining possession of the gift, directs the se er%t z;r;gzkl)l)e(g)e r(sgnz;lrp(ijo)p%rttgtg ' Ittﬁ{; %“%rv(\)/ipnegrté/iqglrl %%%?;. under
to ship it to docation outside Wisconsin, the sales price is not sub- = " PR L :

a. When purchasing tangible personal property or items,

ject to Wisconsin sales tax. !
. . roperty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., which
(e) Awards. Persons transferring tangible personal property gl 'he given away to customers who must purchase other prop-

items, property, or goods under s. 77.52 (1) (b), (c), or (d), Stafgy “jtems, or goods to obtain the free property, item, or good, a
to salespersons or distributors or both in redemption of awarfigaiier may not use an exemption certificate to purchase the free
such as points, given under a sales incentive plan shall pay thep erty, item, or good without payment of the sales tax. The
on their purchases of the property, items, or goods. retailer is deemed the consumer of the free property as provided
(f) Gifts originally purchased for resaléWhen a person pur- in s. 77.52 (21), Stats. If the free property, item, or good was
chases property for resale or for another exempt purpose or unggjuired without tax for resale, the retailer shall report the tax on

a valid exemption certificate but uses the property for a purpagepurchase price of the property, item, or good.
other than for resale or another exempt purpose and does NQbte: See s. Tax 11.985 for additional information concerning bundled trans-

donate the property to an entity described in s. 77.54 (9a), Statiens.

the purchaser shall be liable for tax on its purchase price of the b. A retailer may not use an exemption certificate when pur-

property. chasing taxable tangible personal property or items, property, or
Note: The amount subject to tax is the purchase price as described in3.32x 1 goods under s. 77.52 (1) (b), (c), or (d), Stats., which the retailer
(3) CouronsanD PREMIUMS. (@) Coupons for free property, knows, or should know, is to be given away to customers without

items, orgoods issuednd ledeemable by a manufacturer or othethe customers being required to purchase other property, items, or

third party. When a manufacturer’s or other third party’s couporgoods to receive the free property, item, or good. If the property,

are distributed to consumers and subsequently are redeemedibgna, or good that is given away was acquired without tax for

Register, November, 2010, No. 659



105 DEPARTMENT OF REVENUE Tax 11.29

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

resale, the retailer shall report the tax on its purchase price of $hE00) for the automobile. The manufacturer subsequently reimburses the dealer
property item. or good $1,500. The taxable sales price from the sale of the automobile is $15,000.

Examples: 1) Aretailer knows key chains it purchases will be given away to cus- (7) C_ERTAlN DRUGSFURNISHEDWITHOUT CHARGE. No sales or
tomers when those customers purchase gasoline, food items, or other tangibleyge tax is owed on drugs furnished without charge to a physician,
sonal property oritems, property, or goods under s, 77.22 (1) (b), (), or (9), Staigrgeon, nurse anesthetist, advanced practice nurse, osteopath,

e retailer may not purchase the key chains without Wisconsin sales tax eyen<. . . T
though the retailer will only provide the key chain to those persons who also m ntist licensed under Ch.- 447, Stats., podiatrist licensed Und_er ch.
some other required purchase. 448, Stats., or optometrist licensed under ch. 449, Stats., if the

2) Aretailer purchases key chains that are subsequently given away to customgrgig may not be dispensed without a prescription.
regardless of whether the customer makes a purchase. If the retailer purchase rg)gample' A drug manufacturer furnishes drug samples to doctors without

key chains without Wisconsin sales or use tax by giving its supplier an exempti rge. The drug samples may not be dispensed without a prescription. The drug

Eg;}'gﬁg}gﬁﬁb@mg&g@?le’ the retailer is liable for tax on its purchase price of manufacturer does not owe sales or use tax on its cost of the ingredients for the drug

. . . samples.
2. The taxable sales price of retailers, who issue Cents_oaﬁote: Section Tax 11.28 interprets ss. 77.51 (1), (3pf), (11d), (15a), and (15b),
couponswhich reduce the price of merchandise they sell, and wi52 (20) and (21), 77.54 (14) (f), 77.56 (3), and 77.57, Stats.

receive no reimbursement from a manufacturer or other thirdVote: Theinterpretationsins. Tax 11.28 are effective under the general sales and
use tax law on and after September 1, 1969, except: (a) The exemption from use tax

party, is the reduced amount charged the customer. of certain donated property became effective August 9, 1989, pursuant to 1989 Wis.

(4) CouPONBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. (@)  Act 31; (b) The exemption for certain medicines furnished without charge became
ctive October 14, 1997, pursuant to 1997 Wis. Act 27; (c) Section 77.57, Stats.,

A sales promotional agency may sell coupon books or Vou.dﬁgg amended to remove the portion of the statute that allowed a purchaser to use the
books topurchasers who use the coupons or vouchers in obtainigger of the cost or fair market value of an item that was purchased exempt and

reduced prices from participating retailers. The coupon bookisose firsttaxable use occurred more than 6 months after it was purchased, pursuant

; i 009 Wis. Act 2; (d) The requirements for a third party reimbursement to be con-
may contain coupons redeemable by several retailers or may red part of the sales price or purchase price of a product are effective October

tain coupons redeemable by only one retailer. The sales prom@oog, pursuant to 2009 Wis. Act 2; and (e) The change of the term “gross receipts”
tional agency may have agreed to retain all receipts from the sadésales price” and the separate impositions of tax on coins and stamps sold above

i ; i e value under s. 77.52 (1) (b), Stats., certain leased property affixed to real prop-
of coupon books, or to remit some portion of the receipts to tﬁr%y under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats.,

participating retailers. became effective October 1, 2009, pursuant to 2009 Wis. Act 2.
Example: Coupon books may contain coupons entitling the purchaser to a freeHistory: Cr. Register, Novembet977, No. 263, eff. 12-1-77; am. (2) (intro.) and
meal with the purchase of another meal, free dry cleaning or free bowling game@), Register, July, 1987, No. 379, eff. 8-1-87; r. and recr. (1) (a) and (b) and (2)
i ! i mtro.), am.(2) (a) and (d), (3) (a), (b) and (c) 2., and (4) (a), cr. (2) (e) and (6), Regis-
(b) A salepromotional agency’s receipts from sales of C.OUder March, 1991, No. 423, eff. 4-1-91; am. (1) (a), renum. (2) (intro.) (a) to (e) to be
or voucher books are not taxable, because the agency is selifiigh to (f and am. (2) (b) and (), (3) (b), (4) () and (5), r. and recr. (3) (c), Register,
intangible rights. These intangible rights entitle the purchaserDﬁceerEe)r, 195()76), go. 492, t’evflf 1—119—9%7;Nam5£21) (t;?,éc)lagg (2, (g)ogzz)41. b. and (4)
the coupon or voucher book to receive tangible personal propepiyand (©). cr. (7), Register, May, ; 0. 5L, €l 6= L=95, Em - emerg. am.
. 7 (2) (a) to (e), (3) (a) (title), (b), (c), (4) (b), (c), (5) (b), (6) and (7), renum. (3) (a
or items, property, or goods under s. 77.52 (1) (b), (c), or (&b {3) (a) (rtia) andam.or (3 (ay L. o 4. e 10106 CR 03050, i (1),
Stats., or taxable services at a reduced price or for no chaf a)(,j ((%)) ((d)),t(ek)), (?%)(?))(tlltlex ét)()gl)(f)3((4)t(b)j (6)8(5) (b), (6()2 §1r(1d) (27), redn??g]-( (§)1
H H A o H an a) o be Cc)1l.an a) (Intro.) ana am., Cr. C) 2. an a)l.
However, any receipts received by participating retailers from tfie; Register May 2010 No. 653, @1-10.CR 10-094: am. (2) (0. (3) (c) 1. &,
sales promotional agency are subject to the sales tax, if taxabegister November 2010 No. 659, eff. 12-1-10.
property, items, goods, or services are furnished to the person
usingthe coupon or voucher. Any additional receipts received by Tax 11.29 Leases, licenses and rentals of tangible
the retailer from the person using the coupons or vouchers alsop@esonal property and items, property and goods under

taxable. s. 77.52 (1) (b), (c), and (d), Stats. (1) DerINITIONS. (@)

(c) Retailers are subject to the sales and use tax on taxableﬁt@ase or rental,” as defined in s. 77.51 (7) (a), Stats., means any

perty, items, or goods transferred when coupons are redeertiagisfer of possession or control of tangible personal property or

without consideration from a sales agency, the consumer or &i§yns, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,

other person unless an exemption applies. for a fixed or indeterminate term and for consideration and
Example: Motel A provides a free breakfast with the purchase of lodging. Motéincludes:

A purchases fruit, milk, cereal, bakery goods including rolls, bagels, muffins, and ; ;
bread, ground coffee beans, frozen juice, napkins, plastic utensils, and paper pIatesl' A transfer that includes future options to purchase or

and cups from a vendor. Motel A prepares the coffee and juice. The food and be@&tend.

ages are placed on a table in the lobidptel A's customers may take as much or as i

litle a5 they want of the food and beverage items. 2. Agreements related to the transfer of possession or control
Motel As purchases of fruit, milk, cereal, bakery goods, ground coffee beans, é?utjmo'[o'f vehicles or trailers, if the amount of any C0n5|derat|0_n

frozen juice are not subject to Wisconsin sales or use tax because they are exenay be increased or decreased by reference to the amount realized

food items under s. 77.54 (20n), Stats. Motel A's purchases of the napkins, plaétﬁ:the sale or other disposition of such motor vehicles or trailers,

utensils, and paper plates and cups are subject to sales or use tax because no exemp- . "
tion applies. paperp P ! Consistentvith section 7701 (h) (1) of the Internal Revenue Code.

(5) TRADING STAMPS. (@) Furnishing trading stamps and (b) “Lease or rental,” as defined in s. 77.51 (7) (a), Stats., does
stampbooks, with or without charge, to a retailer is an advertisingpt include:
or sales promotional service. The person furnishing the stamps1. A transfer of possession or control of tangible personal
and books is the consumer of the material and shall pay the Wigoperty or items, property or goods under s. 77.52 (1) (b), (c), or
consin sales or use tax on purchases of the material. (d), Stats., under a security agreement or deferred payment plan,

(b) A retailer’s taxable sales price may not be reduced by tiisuch agreement or plan requires transferring title to the tangible
retailer’'spayments for trading stamps and stamp books or for pgersonal property or items, property, or goods under s. 77.52 (1)
ments to customers in redemption of the stamps. (b), (c), or (d), Stats., after making all required payments.

(6) MANUFACTURER REBATES. A manufacturer’s rebate to a 2. A transfer of possession or control of tangible personal
person who purchases tangible personal property or items, prpgperty or items, property, goods under s. 77.52 (1) (b), (c), or
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxafdg, Stats., under any agreement that requires transferring title to
services from a retailer is not a reduction of the retailer’'s sald® tangible personal property or items, property, or goods under
price or purchase price for the item for sales or use tax purposes7.52 (1) (b), (c), or (d), Stats., after making all required pay-

Examples: 1)An automobile manufacturer gives an automobile dealer’s cugnents and after paying an option price that does not exceed the

tomer acash rebate of $1,500 for an automobile purchased by a customer for $15, i
The taxable sales price of the dealer from the sale of the automobile is $15,000g}§/ar}t]eern?; $100 or one percent of the total amount of the required

2)An automobile manufacturer gives an automobile dealer’s customer the optB
of receiving a $1,500 cash rebate or allowing the $1,500 rebate to be applied against3, Providing tangible personal property or items, property, or

the price of the automobile ($15,000) by assigning the right to the rebate to ; _
dealer. The customer chooses to assign the rebate to the dealer and apply the @ﬁﬁgsunder s. 77.52 (1) (b), (c), or (d), Stats., along with an opera

against the price paid for the automobile and pays the dealer $13,500 ($15,0001 If the operator is necessary for the tangible personal property
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or items, property, or goods under s. 77.52 (1) (b), (c), or (@)will make 24 monthly payments of $625 each, for a total of $15,000, relating to the

: [T ; ; ipment. Company B receives the equipment on November 10, 2009. Once Com-
Stats., to perform in the manr.'er f_or WhICh itis deS|gned and if t B makes the last payment, title to the equipment will transfer from Company
operator does more than maintain, inspect, or set up the tangri€company B. Since title to the equipment transfers as soon as Company B makes

personal property or items, property, or goods under s. 77_52t(£_‘g last payment, the transaction is not treated as a lease, but instead is treated as a
salée. Therefore, Company As purchase of the equipment may be made without any

(b), (C), or (d)v Stats. Wisconsinsales or use tax because it is for resale. Company As charges to Company

(c) The definition of “lease or rental” provided in pars. (a) anél ($_15,0(22) are subjfect to Wisc;)?"\s‘in SaI%S oiéjsgggs)at(t:he time CAompany Blfiast
1 f : eives the piece of equipment (November 10, . Company A may exclude
(b) first applles to lease and rental contracts entered into on O#ﬁﬁn ax that portion of the $15,000 that is related to interest or financing charges if

ber 1, 2009 and has no effect on lease or rental contracts entef@shount of the interest or financing charges are separately stated on the invoice,
into prior to October 1, 2009 until such lease or rental contracbikof sale, or similar document provided by Company A to Company B.
renewed, extended, or modified on or after October 1, 2009. 3. If the retailer in a transaction described under subd. 1., has

(d) “Receive” as provided in s. 77.522 (1) (a) 1., Stats., medf@perly reported and paid to Wisconsin the tax due on its sales
taking possession of tangible personal property or items or préfice from the transaction and the retailer has not excluded from
erty under s. 77.52 (1) (b) or (c), Stats., or taking possessioril#f sales price an amount for interest or financing as described in
making first use of digitai goods under s. 77.52 (1) (d), Statg§Ubd.2., if the retailer subsequently allows a reduction in the pay-
whichever comes first. “Receive” does not include a shippifgents that must be made because the purchaser pays off the bal-
company taking possession of tangible perspragerty or items ance early, the retailer may claim a deduction on its sales and use

or property under s. 77.52 (1) (b) or (c), Stats., on a purchasé® return for this reduction in the sales price. The deduction is
behalf. limited to the amount of the sales price that the retailer previously

(e) “Transportation equipment” as provided in s. 77.522 (1) (rasmltted taxon to Wlscon_sm. ) .
Example: Company X enters into an agreement with Company Y that is not a

2., Stats., means any of the following: lease or rental because it meets the requirements provided in subd. 1. The agreement

1. Locomotives and railcars that are used to carry persongrgrides that Company Y will provide 12 monthly payments of $1,000. Based on
this agreement, Company X reported and paid the 5% Wisconsin sales tax on the

property in interstate commerce. $12,000. Company X did not separately state any amounts for interest or financing
2. Trucks and truck tractors that have a gross vehicle weidh€ompany Y and did not claim a deduction from the sales price related to that. After

: ; PP en payments of $1,000 have been made to Company X, Company Y decides that
rating of 101001_ pounds or _greater, trallgrs, semitrailers, ar)d going to pay off the remaining amounts due. Company X indicates to Company
senger buses, if such vehicles are registered under the intexnaat if it pays off the entire balance by a particular date, Company Y only needs to

tional registration plan under s. 341.405. Stats.. and operameﬂaﬂ additional $4,700, instead of the full $5,000 that is still due based on the agree-
. : : - ’ nt. Company Y pays the $4,700 by the date required. Since Company X had pre-
under the authority of a carrier that is authorized by the fede\E@Jsly reported the tax due based on the full $12,000 at the time the agreement was

government to carry persons or property in interstate commer@@ered into, Company X may claim the $300 difference between the amount it pre-

: : ; :_viously reported as the taxable sales price on this transaction ($12,000) and the dis-
3. Aircraft that are operated by a'r Camers,that are aumonzmnted sales price of the transaction ($11,700, made up of the $7,000 in monthly
by the federal government or a foreign authority to carry persarsmentsand the $4,700 early payoff amount). Company X would claim the deduc-

or property in interstate or foreign commerce. tion as a discount allowed. _ o
4. Containers that are designed for use on the vehicles 4 If the property, item, or good to which subd. 1. applies is

described in subds. 1. to 3. and component parts attached t§t8red. used, or otherwise consumed in Wisconsin and then relo-
secured on such vehicles. cated to a location outside Wisconsin, no refund or partial refund

(2) GENERAL RULES. (a) The sales price from the Ieaseofthe Wisconsin tax paid is allowed since the transaction is treated

license, or rental of tangible personal property or items, prope%a salz(aj _an&_the property was first stored, used, or otherwise
or goods under s. 77.52 (1) (b), (c), or (d), Stats., shall be subj sumed in |scons_|n. _

to the sales and use taxes to the same extent that the sales prit® 1. If atransaction does not meet the definition of “lease or
from the sale of the same property, item, or good would be subjEifital” because title to the property, item, or good transfers to the
to the tax. A lease is a continuing sale in Wisconsin under s. 771&3sor or licensor under an agreement that requires transferring
(14) (j), Stats., and a lessor or licensor shall pay tax on the ledl€ tothe property, item, or good after all required payments have
license, or rental receipts sourced to Wisconsin under s. 77.522en made and after paying an option price that does not exceed
Stats., even though the property, item, or good may have bé&es greater of $100 or 1% of the total amount of the payments, the
acquired, used, or both previously by the lessee or licensedransaction shall be treated as a sale of the property, item, or good

another state. and the retailer is liable for the tax on the sales price at the time the
Note: See s. Tax 11.32 for information explaining what is included in the “salgoperty, item, or good is received by the purchaser.
price. 2. The retailer may exclude from the sales price, as provided

(b) 1. Transfers described in sub. (1) (a) are leases, licenges, 77.51 (15b) (b) 2., Stats., the interest and financing charges
or rentals regardless of whether such transfer is considered a lagggey are separately stated on the invoice, bill of sale, or similar
license, or rental under generally accepted accounting principlg§eument that the retailer gives to the purchaser.
or any other provision of federal, state, or local law. Example: Company C purchases a piece of equipment for $20,000. On October

2. Transfers described in sub. (1) (b) are not leases, |icerg%§52009, Company C enters into an agreement with Company D, whereas Company

. . {Il make 12 monthly payments of $2,000 each, for a total of $24,000, relating to
or rentals, regardless of whether such transfer is consider (\e,&quipment. In addition, the agreement provides that after all of the $2,000 pay-

lease, license, or rental under generally accepted accouriting prents have been made, Company D may pay an option price of $200 and title to the
ciples, or any other provision of federal, state, or local law. ~ eduipment will be transferred to Company D. Company D receives the equipment
! . ! o N on November 10, 2009. Since the agreement provides that title to the equipment will

(c) 1. If atransaction does not meet the definition of “lease tathsfer to Company D if company D makes all the required payments and then pays

rental" because tltle to the property |tem or good transfers to ption price of $200 (which is less than 1% of the total amount of the payments),
! ! € fransaction is not treated as a lease, but instead is treated as a sale. Therefore,

lessor or licensor Under.a security or deferred payment plan URGMpany C's purchase of the equipment may be made without any Wisconsin sales
completion of the required payments, the transaction shall &ese tax because it is for resale. Company C’s charges to Company D ($24,200) are

i i ject to Wisconsin sales or use tax at the time Company D first receives the piece
treated as a sale of the property, item, or gOOd and the reJ[aIle?lg;fjguipment (November 10, 2009). Company C may exclude from tax that portion

liable for the tax on the sales price at the time the property, iteffne $24,200 that s related to interest or financing charges if the amount of the inter-
or good is received by the purchaser. est or financing charges are separately stated on the invoice, bill of sale, or similar
. . . t provided by Company C to Company D.
2. The retailer may exclude from the sales price, as rovmdeOaL"nen A . .
Y P P 3. If the retailer in a transaction described under subd. 1., has

in s. 77.51 (15b) (b) 2., Stats,, the interest and financing Char%ﬁ_g'perly reported and paid to Wisconsin the tax due on its sales

if they are separately stated on the invoice, bill of sale, or simi f !

document that the retailer gives to the purchaser. price from the transaction and the retailer has not excluded from
Example: Company A purchases a piece of equipment for $10,000. On Octolsple Sales_ price an_amount for interest or financing _as descr'bed n

1, 2009, Company A enters into an agreement with Company B, whereas Compaifpd.2., if the retailer subsequently allows a reduction in the pay-
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ments that must be made because the purchaser pays off the ba5) SERvICEVS.RENTAL OFEQUIPMENT. (&) 1. If an item of tan-
ance early, the retailer may claim a deduction on its sales and gisée personal property or item, property, or good under s. 77.52
tax return for this reduction in the sales price. The deduction(i§ (b), (c), or (d), Stats., is provided along with an operator that
limited to the amount of the sales price that the retailer previousdynecessary for the tangible personal property or item, property,
remitted tax on to Wisconsin. or good to operate in the manner for which it is designed and does
4. If the property, item, or good to which subd. 1. applies f8ore than maintain, inspect, or set up the tangible personal prop-
stored, used, or otherwise consumed in Wisconsin and then r&gy or item, property, or good, the transaction is considered a ser-
cated to a location outside Wisconsin, no refund or partial refudi€ and not a lease, license, or rental of tangible personal property
of the Wisconsin tax paid is allowed since the transaction is treat@igitem, property, or good under s. 77.52 (1) (b), (c), or (d), Stats.

“ ” 1 icEXxample: A backhoe and operator are provided to dig a trench. This transaction
as a “sale .and.the pr_operty was first stored, used, or Otherwilsst e sale of a service and not a rental of the backhoe.
consumed in Wisconsin.

i ) . 2. The purchaser of tangible personal property or items, prop-
(e) If atransaction constitutes a sale—leaseback transactlonem? or goods that are used in a transaction described in subd. 1.
original sale of the property, item, or good to a purchaser mayB&yovide a service is the consumer of that property, item, or good.
made without tax for resale if that purchaser makes no taxable 3. The charge by the person providing the service described
ﬁ;or;a%i' %So%’ orri grtktlgrsgcljlirrl]suirtnp_}_lﬁg Isgl\év gc&r;sw; OOf et?tg ?t;orge subd. 1. is subject to Wisconsin sales and use tax if the service
0od frogr]n thepfirst urchasger to a second urcr?asgr ( o the specifically identified as a taxable service in's. 77.52, Stats.
9 . p : p N N xample: Company A provides a tractor with a rototiller attachment and an opera-
son who will |ea_se the equipment ba_Ck to the first purchaser), M&Yo till up the lawn area around Customer B's new home to prepare the seedbed for
also be made without tax for resale if the second purchaser mai@m_'lrlwg. ﬁonrzpanytA cgifzgses Cur?tomfer Et%h$50 perthour Sf_or tht(e: use of thi tractor _e:jnd
T H A H lller attachment ani per hour Tor the operator. since Company A IS provid-
no taxablt_a storage, use, Qr other c_onsumpt_lon Ir.] Wls_consm of m%the tractor and rototiller along with the operator, this is not a lease or rental of the
property, item, or good prior to selling, leasing, licensingent-  equipment, but instead is deemed to be a service. The charge by Company A to Cus-

ing the property, item, or good back to the first purchaser. If tkpner B_issubciect to WscAO_nsirlw sales t_ax,dstince C\tlvvmpany_A is Iproviding ?Iands_fap-
B ervice. Company A Is also required to pay Vvisconsin sales or use tax on Its pur-
transfer of that property, item, or good from the second purCha%ie of the tractor and rototiller used in providing the service.

back to the first purchaser meets the definition of lease or renta b) If an item of tangible personal property or item, property

ins. 77.51 (7) (a), Stats., the tax will be due on each paymentas Jo4 under s. 77.52 (1) (b), (c), or (d), Stats., is ;

; ' . LT7. , (€), , ., is provided along
]gescnﬁed in pard @). h;]the trzénsfker of Lha?propertyhltem, é)r 99@fth anoperator that only maintains, inspects, or sets up the tangi-
rom the second purchaser back to the first purchaser Oes%@\:personal property or item, property, or good, the transaction is

L

meet the definition of lease or rental in s. 77.51 (7) (@), Stats., R gidered tease, license, or rental of the tangible personal prop-
tax will be due on the sales price from the sale of the prope ty or item, property, or good

item, or QOOd frqm th.e second purChaser back to the first pur'Example: Company A rents scaffolding from Company B. Company B provides
chaser, as described in pars. (b) to (d). a person to set up the scaffolding as requested by Company A and to make sure none

Example: Company F purchases a piece of equipment for $20,000 from Compdaththe nuts and bolts holding the scaffolding together have loosened up. The entire
X. Prior to making any other use of the equipment, Company F sells the piec&lirge by Company B to Company A is for the lease or rental of the scaffolding.

equipment to Company G for $20,000 and immediately enters into an agreement to(c) Charges for the rental of motor trucks shall be taxable.

“lease” it back from Company G based on 12 monthly payments of $2,000 e . f h )

Based orthe agreement, the “leasing back” of the equipment does not meet the d:ﬁbwever’ if d_rlvers are prowd_ed by the truc_k S owner to operate

tion of lease or rental contained in s. 77.51(7)(a), Stats., because title to the piedfi6f trucks, this shall be considered a service and not a lease or

equipment will transfer to Company F once Company F has made all of the requifgthtal of the trucks.

paymentsinder the agreement to Company G. In this example, Company F may pur- . . .

chase the piece of equipment from Company X without tax because it is for resale(d) The sales price from the lease, license, or rental of tangible

company G may also purchase the piece of equipment from Company F withould@sonal property or items, property, or goods under s. 77.52 (1)
ecause it is for resale. However, since the agreement relating to the leasebacl e . -

piece of equipment to Company F does not meet the definition of lease or rental » (_C)’ or (d), Stats., incidental to the p(owdlng of a nontaxable

tained in s. 77.51(7)(a), Stats., Company G is required to charge Wisconsin sal&ggfivice shall not be taxable. If the tangible personal property or

use tax on the sales price of the piece of equipment (that is, the $24,000 required ypsgs property, or good unders. 77.52 (1) (b) (C) or (d) Stats.. is
the agreement), to Company F. Company G may exclude from tax that portion of.the. . g ’ i PN ! L]
$24,000 required under the agreement that is related to interest or financing chah gédental to the providing of a nontaxable service, the tangible

if the amount of the interest or financing charges are separately stated on the inv@@rsonal property or item, property,gmod under s. 77.52 (1) (b),
bill of sale, or similar document provided by Company G to Company F. (c), or (d), Stats., is consumed by the service provider and the ser-
(3) PURCHASESFORLEASE, LICENSE,ORRENTAL. (a) Alessor’s vice provider is required to pay any applicable sales or use tax.
or licensor's purchase of tangible personal property or items, () CrepitForsALESTAX PAID. If & lessor of tangible personal
property, or goods under s. 77.52 (1) (b), (c), or (d), Stats., toR@nerty or items, property, goods under s. 77.52 (1) (b), (c), or
used solely for lease, license, or rental shall be exempt as a 4, Stats., paid a Wisconsin sales tax on the acquisition of the
chase for resale. property,item, or good used solely for leasing purposes, the lessor
(b) Alessor’s oficensor’s purchase of lubricants, repair partsnay either request a refund of the sales tax from the seller or the
and repair services for tangible personal property and items, prdgpartment or may claim a credit against the tax due on rental
erty,and goods under s. 77.52 (1) (b), (c), or (d), Stats., used sotelyeiptsrom the property, item, or good involved, under s. 77.585
for leasing, licensing, or renting shall also be exempt as a purchg@e Stats. If a credit is claimed, it shall expire when the cumula-
for resale. However, if the same property, items, or goods are five rental receipts equal the sales price upon which the vendor
chased by a lessee, licensee, or renter, the purchases shall bgpédat-sales tax to Wisconsin.

able. (7) SOURCINGLEASE,LICENSEAND RENTAL PAYMENTS. (@) First
(c) Charges by a lessor or licensor to a lessee, licenseepoonly paymentExcept aprovided in pars. (c) and (e), for lease,
renter under a maintenance contract on leased tangible persticahse, and rental agreements that only require one payment and
property or items, property, goods under s. 77.52 (1) (b), (c), orfor the first payment on lease, license, and rental agreements that
(d), Stats., shall be taxable. require more than one payment, the lease, license, or rental is
(4) PROPERTYBOTHRENTEDAND USEDPERSONALLY. If tangible ~ sourced to the location where the purchaser receives the product,

personal property or items, property, or goods under s. 77.52 @g)follows:

(b), (c), or (d), Stats., are purchased by a person who uses thentl. If the tangible personal property or item, property, or good
part of the time and leases, licenses, or rents them out part oftthder s. 77.52 (1) (b), (c), or (d), Stats., is received by the lessee
time, the sale of the property, item, or good to the person shalldsdicensee at the lessor’s or licensor’s business location, the first
taxable. The lessor’s or licensor’s rental receipts shall also be teor only payment is sourced to the lessor’s or licensor’s business
able, unless the transaction is specifically exempt by statute. location.
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2. If the tangible personal property or item, property, or good (8) SPECIAL RENTAL SITUATIONS. (&) Demurrage. The charge
under s. 77.52 (1) (b), (c), or (d), Stats., is not received by the laggas supplier makes to a customer—consumer, because a gas cyl-
see or licensee at the lessor’s or licensor’s business location,itftker isretained beyond a 30—day or other period, shall be taxable.
first or only payment is sourced to the location where the lessEee “demurrage” charges shall constitute rentals paid for the con-
or licensee or the lessee’s or licensee’s designated donee receimaig possession of the cylinders.
the product. This would include the location indicated by instruc- () water softenersThe sales price from the rental of a cylin-
tions known to the lessor or licensor for delivery to the lessee @i type water softener which is periodically removed from a cus-

licensee othe lessee’s or licensee’s designated donee. The defiymer'spremises for recharging and replaced by another unit shall
ery may be made by the lessor or licensor or by a shipping cofg-iaxable.

pany hired by the lessee or licensee.

3. If the location cannot be determined under subds. 1. an
the first or only payment is sourced to the lessee’s or licens
address amdicated by the lessor’s or licensor’s business recor
if the records are maintained in the ordinary course of the lessor’s

: . . P ; d) Mobile homes and manufactured homeRental of a
or licensor’s business and if using that address to establish the". . :
location of the lease, license, or rental is not in bad faith. mobile home as defined in s. 101.91 (10), Stats., and manufac-

4. If the location cannot be determined under subd. 1. 2"tured homes as defined in s. 101.91 (2), Stats., shall be taxable

! : . ess:
3., the first or only payment is sourced to the lessee’s or licensee S1 Th bile h f dh . d
address asbtained during the consummation of the lease, license, - Theé mobile home or manufactured home is converted to

or rental, including the address indicated on the lessee’s or Iice{ﬁ?—l property by hooking it up to utilities and placing it on a
ee’s payment instrument, if no other address is available andofndation on land owned by the lessor. However, even if it is

using that address to determine the location of the lease, licefi@ced on a foundation and hooked up to utilities, a mobile home
or rental is not in bad faith. or manufactured home shall remain tangible personal property if

5. If the location cannot be determined under subd. 1., 2.,“31? lessor does not own the realty on which it is located.

or 4., the first or only payment is sourced as follows: 2. The mobile home as defined in s. 101.91 (10), Stats., or
gnufacturedhome as defined in s. 101.91 (2), Stats., is rented or

(c) Chemical toilets. A lessor’s entire charge for the use of
dc%emical toilets used at fairs and other similar events shall be tax-
e, including cleaning services provided as part of the total

a. For tangible personal property and items and prope . - .
under s77.52 (1) (b) or (c), Stats., except for prewritten comput Zer%;%eiggnt}'ntuh%urseﬁfgrogr?ég;:emomh or more and is used
software, the first or only payment is sourced to the location fro Y . )
which the property or item was shipped. (e) Lease cancellation chargeA payment by a lessee to a les-

b. For prewritten computer software delivered electronica%r for the cancellation of a lease of tangible personal property or

and digital goods under s. 77.52 (1) (d), Stats., the first or onl m, property, or good under s. 77.52 (1) (b), (c), or (d), Stats.,
ment ig son?rced to the location fr(or)n(vehich the computer sof)tIV\F/) all betaxable. The payment shall be deemed consideration aris-
or digital good was first available for transmission by the selléfd from the original lease since it effectively decreases the term

but not including any location that merely provided the digitdl € lease and thereby increases the rental payments for the
transfer of the product sold. actual period the property, item, or good was used.

P ; ; f) Delivery and erectionLessors of scaffolding or other tan-
(b) Subsequent periodic paymensxcept as provided in pars. . ( .
P ; ible personal property or items, propertygoods under s. 77.52
(d) and (€), subsequent periodic payments on the |ease, hcenﬁﬁb), (c), or (d), Stats., who set forth separate charges for trans-

rental of tangible personal property and items, property, or go ; . .
under s. 77.52 (1) (b), (c), or (d), Stats., are sourced to the proﬁ@ftat'on' assembly, and disassembly shall pay tax on their total
ty's, item’s, or good’s primary location. The primary location iS3€S Price. A lessee rents property, items, or goods when it is
the address of the property, item, or good provided by the |es$§emble¢nd in place and the charges for transportatlon,,assem-
or licensee and that is available in the business records of the Ra%- and disassembly shall be deemed part of a lessor’s rental
sor or licensor that are maintained in the ordinary courtsedés- €CeIpts. _

sor’s or licensor’s business, provided the use of such address dodg) Funeral coachesThe sales price that the owner of a hearse
not constitute bad faith. receives when the owner furnishes it without a driver, to a funeral

(c) Motor vehicles, trailers, semitrailers, and aircraft that aredirector is subject to tax. However, the sales price the owner of
not transportation equipmentLeases, licenses, and rentals of hearse recelves'wh_en_the owner furnishes it with a driver that
motor vehicles, trailers, semitrailers, and aircraft that are rigesmore than maintain, inspect, or set up the hearse is not subject
transportation equipment are sourced to the primary locationt8ftax.
such property as indicated by an address for the property that ish) Waste reduction and recycling equipmefihe lease or
provided by the lessee or license®l that is available in the busi-rental of waste reduction or recycling machinery and equipment
ness records of the lessor or licensor that are maintained in shall not be taxable if used exclusively and directly for waste
ordinarycourse of the lessor’s or licensor’s business, provided tregluction orecycling activities described in s. 77.54 (26m), Stats.
use of such address does not constitute bad faith, and except tiNate: For information regarding the lease or rental of highway vehicles and
a lease, license, or rental that only requires one payment, shalgeile mixing units, see s. Tax 11.79.

: : Note: Section Tax 11.29 interprets ss. 77.51 (7), (13) (k), (14) (j), (15a), (15b),
sourced as provided in par. (a). 77.52(1), 77.522 (1) and (3), 7754 ) (b) and (d),((E)i),((Zgrr(l))argd ()e,g)), §7.58) (e(s), ar)1d

(d) Intermittent use.The sourcing of the lease, license, and7.585 (2), Stats.

rental payments as described in pars. (a), (b), and (c) shall not w@i)te:lTheintergre;tatiogs irt1 s. 'tl;ax ilfgeage eﬁecttiv(e l)Jr_wr%erthe ger}[gralfsales zqd
; : d -hse tax law on and after September 1, , except: (@) The exemption for mobile
altered bymy intermittent use of the property, item, or good at d'ﬁ'omes used for lodging for a continuous period of 1 month or more became effective
ferent locations. July 1, 1984, pursuant to 1983 Wis. Act 341; (b) The exemption for the lease or rental
Example: Company A leases laptop computers that are normally kept in StatedAincidental property transferred in providing a nontaxable service became effec-
and the lease payments are sourced to State A. However, when an employee is ttiwgehs a result ddept. of Revenue vs. Dow Jones & Company, (BOQA-District
ling and consulting with clients in other states, the employee brings the laptop cdw-1/26/89); (c) The exemption for waste reduction and recycling equipment
puter to these other states. The intermittent use of the laptop computer in the dileeame effective July 1, 1984, pursuant to 1983 Wis. Act 426; (d) The definitions
states does not affect the sourcing of these lease payments. of “lease,” “receive,” and “transportation equipment” became effective October 1,

(e) Transportation equipmenﬂ_eases licenses. and rentals 0009 pursuant to 2009 Wis. Act 2; (e) The sourcing rules related to leases became

N . . . tive October 1, 2009 pursuant to 2009 Wis. Act 2; and (f) The change of the term
transportation equipment are sourced to the location determ"sgr‘écss receipts” to “sales price” and the separate impositions of tax on coins and

in par. (a) stamps sold above face value under s. 77.52 (1) (b), Stats., certain leased property
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afgnég;i tgtretal ptr)operty unfcfiert$- 776)5% (é) (cl), %%tg-, and digittatl 9(2)883 uWn,de;\ S-t72%15ﬁefund claim or amended return filed within the statutory time

d), Stats., became effective October 1, » pursuant to IS X “allowed. Notes, which later become worthless, received on the

History: Cr. Register, July, 1977, No. 259, eff. 8-1-77; cr. (4) (d), (6) (d) 2. an% le of tan ible’ ersonal broperty or items I"O erty. o qoods

(h),am. (1), (3), (4) (b), (5) and (6) (a), (d) and (g), Register, June, 1991, No. 426, &fA g p property , property, or g

36359'\}; c%rggctllzon Flzrz) 562)4(d) 2. made urgjder S. 1#'91%(21m%)§;b)c7§ géatggoReglstgr duder s77.52 (1) (b), (c), or (d), Stats., shall be treated in the same
0. , EM . emerg. r. and recr. efr. —1-09; — L roand regr.

RegistetMay 2010 No. 653, eff. 6-1-10; correction to numbering of (8) made und anner as other worthless accounts.

s. 13.92 (4) (b) 1., Stats., Register May 2010 No. 653. (c) Recovery of bad debts charged dffany accounts found

: worthless and charged off as bad debts are thereafter in whole or

Tax 11.30 Credit sales, bad debts and reposses- h

sions. (1) CReDITSALES. () Sales. If taxable perch)maI property in part collected by the seller, the amount so collected shall be

or items property, or gbods under s. 77.52 (1) (b), (c), or ( cluded in the first return filed after such collection and the

Stats., are sold on credit, the entire amount of the retailer’s sfEiount of the tax thereon paid with the return. The amounts

pricefrom the sale shall be taxable and shall be reported on the ag°veredre first applied to the price of the property, item, good,
%[ service and the proportionate share of the sales tax on that prop-

returnfor the period in which the sale is made, without any redu - . ; -
tion in the amount of tax payable by the retailer by reason of thg¥ iém. good, or service and then to interest, service charges
d other charges related to the sale.

retailer’s transfer at a discount of any open account, note, corfdi ) )
tional sales contract, lease contract or other evidence of indebted(d) Amount deductible.1. ‘Nontaxable receipts.’ If an
ness. A sale involving the transfer of ownership of tangible p&ccount found worthless and charged off as a bad debt is com-
sonal property or items, property, or goods under s. 77.52 (1) @ysed in part of nontaxable receipts, such as interest, financing,
(c), or (d), Stes., is completed at the time possession is transferf@dinsurance, and in part of taxable receipts upon which tax has
by the seller or the seller’s agent to the purchaser or the purch@en paid, a bad debt deduction may be claimed only for the
er's agent. The location to which the sale is sourced is based/8Raidamount upon which tax has been paid. In determining that
s. 77.522, Stats. The tax shall be reported on the accrual ba¥Rount, all payments and credits to the account shall be applied
except when the department is satisfied that an undue hardgHiPortionately against the various charges comprising the
would exist and authorizes reporting on some other basis. amount the purchaser contracted to pay.

(b) RepossessiondNo deduction from the sales price shall be 2. ‘Expenses of collection.” No deduction is allowable for
made if property, items, or goods sold on credit are repossessggenses incurred by the seller in attempting to collect any
unless the entire consideration paid by the purchaser is refundedount receivable, or for that portion of a debt recovered that is
to the purchaser or a deduction for worthless accounts is allowaisi@ined by or paid to a third party as compensation for services
as a bad debt under s. 77.585 (1), Stats. rendered in collecting the account.

(2) Bap DeBTs. (a) Definition of bad debt “Bad debt” is (e) Special situations.1. A purchaser of receivables is not
defined in s77.585 (1) (a), Stats., to mean the portion of the salestitled to a bad debt deduction for the receivables which subse-
price or purchase price that the seller has reported as taxablequehtly become worthless.

for which the seller has paid the tax under subch. Il of ch. 77, 2 A retailer who sells its receivables and agrees to bear any
Stats., and that the seller may claim as a deduction under seg§gg debt loss on them is entitled to a bad debt deduction to the
166 of the Internal Revenue Code. “Bad debt” does not inclugdgmeextent as if the accounts were not sold. However, a bad debt
financing charges or interest, sales or use taxes imposed ond&@yction is not allowable when receivables are sold outright at
sales price or purchase price, uncollectible amounts on tangi§lgiscount.

personal property or items, property, or goods under s. 77.52 (1 3. A contractor engaged in real property construction activi-

(b), (c), or (d), Stats., that remain in the seller’s possession uptil.~ : '

the full sales price or purchase price is paid, expenses incurre is not entitled to a bad debt deduction, even though the total

attempting to collect any debts, debts sold or assigned to 3rd FRUNt due the contractor under a real property construction con-

ties for collection. and reposséssed property or items ctcannot be collected, as the contractor is the consumer, not the
’ Y retailer, of theangible personal property or item or property under

(b) Deduction from measure of taA seller may claim as a : ; B
deduiction on zeturn under s. 77.58, Stats., the amount of any bs. 77.52 (1) (b) or (c), Stats., used to fulfill the construction con

debt the seller writes off as uncollectible in the seller’s books and ™ . . .
recordsand that is eligible to be deducted as a bad debt for federal 4- A retailer permitted to report the sales price on the cash
income tax purposes, regardless of whether the seller is requif€efiPts basis may not claim a bad d?bt deduction. _
to file a federal income tax return. Only a seller who has pre- (f) Repossessionsivhen property, items, or goods on which
viously paid sales or use tax to this state on the accounts may claifi¢ceivable exists are repossessed, a bad debt deduction is allow-
the bad debt deduction. However, if a seller uses a certified sddle only to the extent that the seller sustains a net loss of the sales
vice provider to file the returns and report the taxes due, the ceftiice upon which tax was paid. A net loss occurs when the sum
fied service provider may claim the bad debt deduction on the séif-the pro rata portion of all payments, credits and the wholesale
er's behalf if the seller has not and will not claim the sanwglue of the repossessed property, itengoad attributable to the
deduction. In either case, the deduction shall be claimed on @ash sales price of the property, item, or good, is less than the cash
return for the period in which the seller writes off the amount sfles price upon which sales or use tax was paid.
the deduction as uncollectible and the amount is eligible to bé&xample: At the time when the tax rate is 5%, a motor home is purchased on Janu-
deducted as a bad debt for federal income tax purposes. Tigh o3 year o e prce o 15,000 and sl ol 5750, A dowr peymer
period is defined as any time within the seller’s fiscal or calendgfe motor home is financed with the seftara period of one year at the rate of 10%
year inwhich the account is written off. If the seller is out of busief the amount financed. After receiving periodic payments totaling $6,800, the motor
ness when the account becomes worthless, a bad debt dedumEQ is repossessed. The wholesale value of the property is $6,000 on the date of
kgmp

. X : session. The deductible bad debt loss upon repossession of the motor home is
may be claimed on the last return filed by that business, or thro uted as follows:
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Cash Sales| o 7a Finance Total property and items included in the shipment or on the weight of
Price Charge the property and items subject to tax compared to the total weight

1. Sales price and tax | $15,000.00) $750.00 - $15,750.00  of all of the property and items included in the shipment.

2 -aD”g‘(’:";ting)e”t »oa762  102.38 _ 2 150,00 (3) CasH DISCOUNTSOR PRICEREBATES. (a) Cash discounts,

3. Balance {0 finance $12 952 48 $m2 - $1§Fd.oo term discounts and coupons that are not reimbursed by a third

4. Add: Finance charge ' 136000 1.380.00 party and which are allowed by a retailer directly to customers

5. Contract balance $12,952.38 $647.62| $1,360.00| $14,960.00 reduce the sales price subject to the tax. The customer must

' ' ' receive the discount for the retailer to exclude it from the sales

& (Fz))aymentS on contragt 5.887.45 29437 61818 680000 Price.

7. Contract balance — {he purchaces Made by the Grou s Members o mot a Cash Giscount for Salcs and e
date of repossession  $7,064.93  $353.25 $741.82 $8,160.00  yay biroocec v ihe group

8. r‘é\;ho"s'gzg's‘?ofg‘; of 610481 25074 54545  6000.00 (b) A retail cooperative’s rebates to members, which are made

9. Deductible loss 187010 : : 1 870 12 afterthe net profit is determined at the end of a year, are patronage

) —S1870. ' dividends rather than cash discounts, and are not deductible from

10. Nondeductible loss $93.51| $196.37 289.88 the cooperative’s sales price.

E ;Zti!gts;ge of sales $2.100.00 (c) A manufacturer’s cash rebate to a person who purchases
price and tax tangible personal property, items, property, or goods under s.
(Line 1) 95.2381%| 4.7619% 100%  77.52 (1) (b), (c), or (d), Stats., or taxable services from a retailer

13. Percentage of is not a reduction in the retailer’s sales price or purchase price for
contract balance the item, regardless of whether the rebate is paid in cash or is used
(Line 5) 86.5801%| 4.3290%| 9.0909% 100% {5 reduce the selling price.

(1) The down payment on line 2 is allocated between the total cash sales price of tI?@mple: An automobile is sold for a sticker price of $18,000. The manufacturer
motor home and the sales tax thereon on the basis of the percentage of eagfidf a $1,500 rebate with the purchase. Regardless of whether the customer pays
their total. The percentages are shown on line 12. the retailer $18,000 and later receives $1,500 from the manufacturer or the customer

(2) The payments on the contract on line 6 and the wholesale value on the dajag5 the retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall
repossession of the property repossessed on line 8 are allocated on the baﬁé?gft a taxable sales price of $18,000 from the sale.

the contract balances on line 5. The percentages thereof are shown on line 3(d) “Sales price” « P . .
- . ; price” and “purchase price” include consideration
(3) TAx RATE CHANGE. If a deduction for bad debts is bem%oaid by third parties if all of the following apply:
te

claimed in a period when the tax rate is different from the tax r 1. The seller actually receives consideration from a third party

in effect when the sale or sales were reported on tax returns : A
adjustment to the deduction shall be made to compensate forQﬂger than the purchaser and the consideration is directly related
to a price reduction or discount on the sale.

tax rate differential. . . . . .
Example: If tax was reported on a $1,000 sale when the tax rate was 4%, $40 tax 2- The seller is obligated to pass the price reduction or dis-
wasreported. If a bad debt deduction is taken for the sale in a 5% tax rate period, nt to the purchaser.
P p p
80% of the $1,000, or $800, may be taken as a bad debt, resulting in a tax credit of ; ; ; ;
$40. Four percent divided by 5% equals 80%. 3. The amount of the consideration that is attributable to the
Note: Section Tax 11.30 interprets ss. 77.51 (14) (c), (15b), 77.52 (6), 77.588le is a fixed amount and the seller is able to determine that
77.58 (Gm% and 77.585 (1), (4) and (8), Stats. . o e ancwjount at the time of the sale to the purchaser.
Note: The interpretations in s. Tax 11.30 are effective under the general sales an . [
use tax law on and after September 1, 1969, except that (a) the 4% tax rate was4' One of the foIIowmg applles.
increased to 5% on May 1, 1982; (b) The deduction for bad debts was revised effec- a. The purchaser presents a coupon, certificate or other docu-

tive October 1, 2009 pursuant to 2009 Wis. Act 2; and (c) The change of the t i : . . X .
“gross receipts” to “sales price” and the separate impositions of tax on coins ‘W%ntatlon to the seller to claim the price reduction or discount, if

stamps sold above face value under s. 77.52 (1) (b), Stats., certain leased pro%%_ﬁycoupony certificate Or_Other dOC!Jmentatlon IS aUthorlzedv dis-

affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 7trfduted orgranted by a third party with the understanding that the

(1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis. Act 2. thjrd party will reimburse the seller for the amount of the price
History: Cr. Register, November, 1977, No. 263, eff. 12-1-77; am. (2) (a) and Féduction or discount

(3), Register, September, 1984, 1845, eff. 10-1-84; am. (2) (c) 1. and (d) 1., Regis- :

ter, June, 1991, No. 426, eff. 7-1-91; EmR0924: emerg. am. (1), r. and recr. (2), eff. b, The purchaser identifies himself or herself to the seller as

10-1-09; CR 09-090: am. (1), r. and recr. (2) Register May 2010 No. 653, eff. ; : ; ;
6-1-10;CR 10-094: am. (2) (), (d) 1. Register November 2010 No. 659, %8 member of a group or organization that may claim the price

12-1-10. reduction or discount.
. - ; o c. The seller provides an invoice to the purchaser, or the pur-
Tax 11.32 “Sales price” and “purchase price”. chaselpresents a coupon, certificate or other documentation to the

(1) GeNERAL. The amount to which the sales and use tax rategg|lerthat identifies the price reduction or discount as a third party
applied is the “sales price” for sales tax and the “purchase prigice reduction or discount.

for use tax. Both “sales price” and “purchase price” mean the tOtaI$3m) L EASE, LICENSE, AND RENTAL RECEIPTS. () The follow-
amount of the consideration for the sale, license, lease or regtgt \arges related to the lease, license, or rental of tangible per-
from retail sales of tangible personal property or items, properfy, - property, or items, property, or goods under s. 77.52 (1) (b),

or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxable s@¥-"o" () " Stats., are also included in the “sales price” or “pur-
vices, valued in money, whether received in money or otherwigg,c price”:

(2) DELIVERY, HANDLING AND SERVICE CHARGES. A retailer's 1. Personal property taxes, including any personal property
charges for customer alterations, handling services, small ordess, administration fee, imposed on the lessor or licensor that are
returned merchandise, restocking, split shipments, shigpast, passed on to the lessee or licensee.
age' crating, PaCk'”g, fuel surchgrges, an,d S|m”agehaolr Ser- . Example: Company A leases a piece of equipment to Company®ng Author-
vices related to retail sales, are included in the sales price derilged imposes property tax of $125 on Company A on the piece of equipment that
from the sale of taxable tangible personal property, items, pr‘%?mr%a%?d'ile?'”é’oﬁ Sy A e Amount of proparty taxes mposed on Company
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxa Ién tﬂat piecepo%/equip'?next. Therefore, thep$1')25 {)ayment trl)1at Company% isy
services. Cancelled order charges are not taxable if there igagoired tanake to Company A for the property taxes imposed on the piece of equip-
transfer of merchandise to a customer. For orders that incleRgtis part of the sales price subject totax. .~~~
property and items that are subject to tax and property and items2. Contract documentation or administration fees.
that are not subject to tax, the amount of the delivery charge that 3. Disposal and return fees.

the seller allocates to the property and items subject to tax shall tﬁ;ampl?S:Cl) LessorYX leases a motoivehicl‘; to tCtCrJ]mpar&y \f/-th/-\sl part Otf the Iea}se .
; ; ; ement, Company Y agrees to pay Lessor X, at the end of the lease term, a fee to
based either upon the total sales price of property and items are the vehicle for sale. This disposition fee is to cover costs incurred by Lessor

are subject to tax as compared to the total sales price of all of Xhi& cleaning the motor vehicle, tuning up the vehicle and performing final mainte-
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nance on the vehicle before it is sold. The disposition fee is part of the “sales price”(5) STRAIGHT MATHEMATICAL COMPUTATION. (a) A retailer

of the lease of the motor vehicle. . . .
2) Lessor A leases laptop computers to Company B. As part of the lease agﬁél’éa”determme the amount of tax due on a transaction by combin-

ment, Company B agrees to pay Lessor A a fee to remove all data from the Haxg the applicable tax rates under subchs. Il and V, Stats., and

drive of the laptop computer at the end of the lease term after Company B ret inlvi i i i
the computer to Lessor A. The fee charged by Lessor A to CompanyBforremﬁ?ltlplymg the combined rate times the sales price or purchase

ing all of the data from the hard drive is part of the “sales price” of the lease of fAiCe Of each item or the total invoice amount. The tax collectible

laptop computer. _from the customer shall be rounded to the nearest $.0I by using the
4. Service contract charges, warranty charges, and maifitowing rounding procedures:

nance agreemen_t charges. . 1. For amounts less than $.005, the amount shall be rounded
(b) The following charges related to the lease, license, or reg}e{Nn to the next lowest penny.

of tangible personal property, or items, property, or goods un eL
¢ ’ ! R 3 « xamples: 1) Tax computed at $.0849999 would be rounded down to $.08.
s. 77.52 (1) (b), (c), or (d), Stats., are not included in the Sale%) Tax computed at $3.2549 would be rounded down to $3.25.

price” or “purchase price” if they are separately stated on the 2. For amounts equal to or greater than $.005, the amount

invoice, bill of sale, or similar document provided to the lessee %hall be rounded Up to the next highest penny,.

licensee:

. . Examples: 1) Tax computed at $.085000 would be rounded up to $.09.
i 1. Personal property taxes imposed directly on the lessee 025Tax computed at $6.455001 would be rounded up to $6.46.
Icensee.

. . _ 3) Retailer A sells Customer B three different taxable items in one transaction:
Example: Company A leases a piece of equipment to Company B. Taxingm 1's selling price is $14.70, item 2's selling price is $8.30, and item 3's selling
Authority Cimposes property tax of $100 on Company B on that piece of equipmepfice is$7.10. The aggregate selling price of the taxable items is $30.10. The tax on
The lease agreement provides that Company B is responsible for any property t ‘invoice provided to the customer may either be calculated by multiplying the 5%
imposed on that piece of equipment. Since the $100 of property taxes are iIMpgsQate by the selling price of each item individually (($14.70 x 5% = $0.74) + ($8.30

directly on Company B, as opposed to being imposed on Company A, the property, _ _ _ M
taxes imposed on the piece of equipment are not part of the sales price and ar % = $0.42) + ($7.10 x 5% = $0.36) = $1.52) or by multiplying the 5% tax rate by

subject to tax. e aggregate selling price ($30.10 x 5% = $1.51).
2. Title and registration fees. (b) The following bracket systems represent straight mathe-
3. Late payment fees that do not extend the term of the ledg@tical computations that comply with s. 77.61 (3m), Stats., and
license, or rental. may be used by a retailer to determine the amount of tax due on
4. Returned check fees. a transaction. When using the bracket system, a retailer shall

5. Insurance charges, including credit life and accident, Cag@_‘mrmine the amount of tax due on a transaction using either the

alty, theft, and loss, and gap insurance, as providedihs4 (8), Sales price of each item or the total invoice amount.

Stats. 1. Inlocations with no county or stadium district taxes the
(4) SALES TAX COLLECTED FROM CUSTOMERS. (a) Section following bracket system may be used.

77.585 (7), Stats., provides in part that if a retailer establishes to

the department’s satisfaction that the sales tax has been added tnAmount of Taxable Sale 5% Tax Collectible
the total amount of the sales price and has not been absorbed by$.01 to $.09
the retailer, the total amount of the sales price shall be the amount .10 to 29
received exclusive of the sales tax imposed. Therefore, when the g to 49

tax is collected from customers who are notified of that fact, the

amount ofthe tax collected is not included in the base to which the 50 to 69
tax applies. The notification may be by any one of the following 70 to -89
methods: .90 to 1.09

I N

1. Providing the customer a receipt which separately itemizes
the tax or states “Prices Include Sales Tax.”

2. Conspicuously posting the bracket system card, fo
S-213 or S-218, issued by the department. 5

3. Conspicuously posting a sign which states “Prices Inclu%ewin'g

On sales exceeding $1.00, the state tax equals 5¢ for each full
dollar of sales, plus the tax shown above for the applicable frac-
"dnal part of a dollar.

In counties having a county tax, but no stadium tax, the fol-
bracket system may be used.

Sales Tax.”

Example: A tavern, located in a county which has a combined 5.5% Wisconsin Combined State and
state and county sales and use tax rate in effect, conspicuously posts a sign stating Amount of Taxable Sale c tv T f 5 5%
“Prices IncludeSales Tax.” The tavern’s sales price from sales of food and beverages ounty fax of ©.57
are $10,000 for the month. When filing its sales and use tax return, form ST-12, the $ .01 to $ .09 O¢
tavern may deduct $521.33 of sales tax to arrive at taxable receipts of $9,478.67 )

($10,000+- 1.055 = $9,478.67). The tax payable by the tavern is determined by mul- .10 to 27 ¥
tiplying its taxable receipts times the tax rate ($9,478.67 x .055 = $521.33 tax pay-
able). .28 to A5 2

(b) If a retailer cannot collect any tax because all sales are 46 to .63 i3
below the minimum price on which tax is collectible using the 64 to 81 4
straight mathematical computation described in sub. (5) (a) or 82 99

: . to . &

under the bracket systems set forth in sub. (5) (b), no part of the 1.00 to 118 6
retailer’s sales price may be treated as tax collected from cus- : )
tomers. 1.19 to 1.36 ¢

Example: A vending machine retailer whose only receipts are from sales of 5¢ 1.37 to 1.54 8
items isunable to collect any sales tax from customers, and the tax applies to the total 1.55 to 1.72 9
sales price. : '

(c) If a vending machine retailer sells taxable property ata  1.73 to 1.90 10
price such that a sales tax is collectible using either the straight 1.91 to 2.09 11¢

mathematical computation described in sub. (5) (a) or the bracketrhe state and county tax equals 11¢ for each $2.00 of sales,

systems set forth in sub. (5) (b), part of the sales price from thes@s the tax shown above for the fractional part of $2.00.
salesshall include sales tax if customers are advised that the Ven(kxample: For a sale of $11.50, the 5.5% tax is 63¢, consisting of 55¢ for $10.00

ing machine prices include sales tax. of sales plus 8¢ for $1.50 of sales.
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3. In counties having a stadium tax, but no county tax, the fol- 4. In counties having a county tax and a stadium tax, the fol-
lowing bracket system may be used. lowing bracket system may be used.

Amount of Taxable Sale gtgggmegaftg%.ig/f Amount of Taxable Sale Corgtt);ré?ljimsgi o(f:guegg and
$ 01 to $ .08 O¢
$ 01 to $.09 O¢ 09 o e T

10 to 29 ¥

27 to 44 >
30 to 49 y: 5 1o 62 2
.50 to .68 K 63 to 80 4
.69 to .88 4 81 to 98 %
89 to 1.07 g 99 to 1.16 é
1.08 to 1.27 8 117 to 1.33 7
128 to 1.47 r 134 to 1.51 8
148 to 1.66 8 152 to 1.69 2
167 to 1.86 9 170 to 1.87 10
187 to 205 10 1.88 o 2.05 1¢
206 to 2.5 1t 2.06 1o 2.23 12
226 to 245 12 2.24 o 241 18
242 to 258 14
246 to 2.64 18 259 to 576 15
2.65 to 2.84 1¢ 277 to 2.94 16
2.85 to 3.03 18 295 to 3.12 17
3.04 to 3.23 18 3.13 to 3.30 18
324 to 3.43 1¢ 331 to 3.48 18
344 to 3.62 18 3.49 to 3.66 20
363 to 3.82 10 3.67 to 3.83 2¢
383 to 4.01 26 3.84 1o 4.01 22
402 to 4.21 2t 4.02 to 4.19 28
422 to 4.41 22 4.20 1o 4.37 24
442 1o 4.60 23 4.38 to 4.55 26
461 to 4.80 24 456 1o 4.13 26
474 to 491 2¢
4.81 to 4,99 25 4.92 to 5.08 28
5.00 to 5.19 26 5.09 to 5.26 29
5.20 to 5.39 2¢ 527 to 5.44 30
540 to 5.58 28 5.45 to 5.62 3t
559 to 5.78 20 5.63 to 5.80 32
579 to 598 30 581 to 5.98 38
599 to 6.17 3t 599 to 6.16 3¢
618 to 6.37 32 617 1o 6.33 36
6.38 to 6.56 38 6.34 to 6.51 38
657 1o 6.76 34 6.52 to 6.69 3¢
6.77 to 6.96 36 6.70 to 6.87 38
6.88 to 7.05 30
7.16 to 7.35 3¢ 724 to 7.41 Ag
7.36 to 7.54 38 7.42 to 7.58 42
755 to 7.74 30 759 to 7.76 43
775  to 7.94 49 7.77 to 7.94 44
7.95 to 8.13 A 7.95 to 8.12 4B
8.14 to 8.33 4 8.13 to 8.30 46
834 to 8.52 43 831 1o 8.48 4¢
853 to 8.72 44 8.49 to 8.66 48
873 to 8.92 45 8.67 1o 8.83 49
8.84 to 9.01 50
893 to 9.11 46 902 1o 919 4
912 to 9.31 47 9.20 to 9.37 52
9.32 to 9.50 48 9.38 to 9.55 58
9.51 to 9.70 49 956 to 9.73 54
9.71 to 9.90 50 9.74 to 9.091 56
991 to 10.09 51¢ 9.92 to 10.08 56¢

The state and stadium tax equals 51¢ for each $10.00 of salesThe state, county and stadium tax equals 56¢ for each $10.00
plus the tax shown above for the fractional part of $10.00.  of sales, plus the tax shown above for the fractional part of $10.00.
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(c) The gross sales and use tax payable by a retailer on réﬁaiﬂdégigniqstc(eg) I(D:)csrr]\&bgh)wggb!;lgr38&()%%113554& emerg. gfrfn-l(lS)l(agéegr-
i i THA 00, . s I s ) i . , el 11-1-66; Cr.
sales is the total of the applicable tax rates under ss. 77.52 (1) fr egister, April, 1990, No. 412, eff. 5-1-90; cr. (7), am. (2). (3) (a) and (c) and

(2), 77.53 (3) and (9m) and 77.71, Stats., times the retailer’s tgs§d), Register, June, 1991, No. 426, eff. 7-1-91; am. (2), (4) (a) and (c), (5) (a), (am)

i (b) and (7), Register, December, 1992, No. 4441 €t-93 cr. (4) (a) 1., 2., 3.
ablet sales price, regardless of the amount of tax collected frgm (8} am. (&) (by-and (c). = and recr. (55, ronum. (4) (), (6) and (7 to be (&) (@)
customers. (intro.), (7) and (8) and am. (4) (a) (intro.), Register, October, 1997, No. 502, eff.

(6) EXCHANGING TANGIBLE PERSONAL PROPERTY OR ITEMS, ;#—1(;35) c(ri)(?c))'(gf%f)t?;)%ﬂ?r%s)t’ (ltg%%dN(g-) 5C2r4t395f2d ?;ﬁ?(%:)lirm;%??fe‘gre(rg)er?-
PROPERTYORGOODSUNDERS. 77.52(1) (B), (C),OR (D), STATS. The taX- (g)'and (8), renum. (7) and (9) to be (6) and (8) and am, eff. 10-1-09; CR 09-090:

able sales price includes the exchange of tangible personal pmp(r(m)e), (dl)( tg) ®3), (4 ((a)) (int(;o(.)j (b)ban(d )(c), gr( ()3) (g), (3m) and (7), r. and recr.
erty or items, property, or goods under s. 77.52 (1) (b)' (C), or ( ,I.(6 an_ _8 s renum._? an 9) to be (6) and (8) and am. Register May 2010 No.
Stats., for taxable or nontaxable services, realty, or intangible§3f; &f: 6-1710CR 10-094: am. (2) Register November 2010 No. 659, eff.

the person providing the tangible personal property or items,

property, oigoods under s. 77.52 (1) (b), (c), or (d), Stats., receives Subchapter V — Occasional Sales
the sales price or purchase price valued in money, whether ) ] )
received in money or otherwise. Tax 11.33 Occasional sales. (1) Score. This section

Example: A restaurant operator exchanges meals having retail price of $100 @@scribes the general rules for exempt occasional sales.

radio or television advertising which has an established price of $100 for this type of i i -
advertising service. The restaurant operator and the radio or television station ea |§2) GENERAL. Sales of tangible personal property, items, prop

have to report the sales price of $100 as a result of the transaction. er‘iy,_or goods under s. 77.52 (1) (b), (c), or (d), Stats., and taxable

(7) MANUFACTURED HOMES. The sales price and purchasée€rvices are not taxable if they are exempt “occasional sales.”
price do not include 35% of the amount from the sale of a négpwever, ifthe number, scope and character of the sales are such
manufacturechome as defined in s. 101.91 (11), Stats., not inclutliat they exceed the standards in the statutes and this section, a
ing leases and rentals. taxable sale occurs. . S

(8) MODULAR HOMES. (a) The sales price and purchase price (3) STATUTES. (a) “Occasional sale” is defined in s. 77.51 (9),
from the sale of a “modular home,” as defined in s. 101.71 (&)1ats-
Stats., that is tangible personal property when sold, may be(b) Section 77.54 (7), Stats., exempts most occasional sales
reduced by one of the following: from the sales and use taxes.

1. 35% of the sales price. (4) SALES WHICH ARE OCCASIONAL SALES. Sales which are

2. An amount equal to the sales price minus the cost of fEEMPt occasional sales include:
materials that become an ingredient or component part of the(d) Five or fewer auctions that are the sale of personal farm
modular home. property or household gpods a_nd that are held t?y the same auc-

(b) No credit is allowed for trade—ins if the sales price or puon€er at the same location during the year. For indoor locations,
chase price is reduced under par. (a) location” means a building, except that in the case of a shopping

. A . . c%nter or shopping mall, “location” means a store.

(c) Once a retailer reduces the sales price or purchase price {b Sales b | ot ho hold . ired 1o hold
the amount in par. (a) 1. or 2., the retailer shall continue to use that?) Sales by a sole proprietor, who holds or is required to ho
method ofreduction for all sales of modular homes, that are tan@->¢//€r's permit, of tangible personal property or items, property,
ble personal property when sold, until such time as the departn@p@0ds under s. 77.52 (1) (b), (c), or (d), Stats., which has not
approves in writing the use of the other method. een used in the course of the person’s business and the sales are

Example: Building Manufacturer sells a modular home, as defined in s. 1Ol.ﬂOt the’type qf property, items, or 9°°d$ sold in the course of the
(6), Stats., in Wisconsin to Dealer. Dealer will affix the modular home to real properson’s business. However, all tangible personal property or

erty in Wisconsin for Customer under a contract between Dealer and Customer. Jigns, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,

is the first modular home, as defined in s. 101.71 (6), Stats., sold by Buildi ; . . - -
Manufacturer pursuant to a contract entered into on or after December 1, lQ%%Id by a corporation or partnership which holds or is required to

Additional facts are as follows: hold a seller’s permit shall be considered to be used or sold in the
* $40,000 is the cost of materials purchased by Building Manufacturer that becapgurse of the organization’s business activities and are taxable.

an ingredient or component part of the modular home. Example: : ; :
; ; - ple: A taxpayer operates a service station as a sole proprietor and holds a
* $65,000 is the sales price of the modular home by Building Manufacturer dg|jer’'spermit for the purpose of selling cigarettes and repairing motor vehicles. The

Dealer. . . sales price from selling a refrigerator and stove used in the taxpayer’s residence are
The amount subject to sales tax on the sale of the modular home to Dealer isr@t&ubject to the sales tax. However, the sales price from the sale of a desk and refrig-
of the following: erator which were used in the service station’s business activities are subject to the
fl) $42,2)50, which is the $65,000 sales price reduced by $22,750 (35% of saées tax.
sales price). ; ; _
(2) $40,000, which is the $65,000 sales price reduced by $25,000 (the sales pricéc) The.tranSfer Of. a mptor vehicle, boat, snowmolm;ere .
minus the cost of materials). ational vehicle as defined in s. 340.01 (48r), Stats., trailer, semi-

If Building Manufacturer chooses the method under (1) for computing the sal#giler, all-terrain vehicle, or aircraft to a spouse, parent, stepparent,

price from the sale of this modular home, it must use the method under (1) for C‘?ﬁmer—in—law mother-in-law, child, stepchild, son-in-law, or
puting the sales price from all future sales of modular homes, until the departman o ! b ! §
approves in writing the use of the method under (2). aughter-in—law, of the transferor provided the property has been

Note: Section Tax 11.32 interprets ss. 77.51 (12m) (a) (intro.) and 2., 3. and@reviously registered in Wisconsin in the name of the transferor, if
(b)1.,5.,7.and 8. and (c), (15a), (15b) () (intro.), 2., 3., and 4., (b) 1., 5., 7. fafjuired to be registered, and the transferor is not engaged in the

8. and (c), 77.54 (8), 77.585 (7), and 77.61 (3m), Stats. : : :
Note: The interpretationsin s. Tax 11.32 are effective under the general sales QH&SIneSS of selling this type of property.

use tax law on and after September 1, 1969, except: (a) The 5% sales and use tax rafel) The transfer of a motor vehicle from the transferor’s indi-

became effective May 1, 1982 (previously the rate was 43%): (b) The 35% reductigeal ownership to a corporation owned solely by the transferor
of gross receipts from the sale of a new mobile home that is a primary housing unr

became effective January 1, 1987, pursuant to 1985 Wis. Act 29; (c) The 35% red?fc—th_e tranSfer_or’S Spouse, provide_d the motor vehicle has been
tion of gross receipts from the sale of a new mobile home transported in 2 sectiprieviously registered in Wisconsin in the name of the transferor,

became effective October 1, 1991, pursuant to 1991 Wis. Act 39; (d) The reducq’ppequired to be registered, and the transferor is not engaged in the

of gross receipts and sales price for sales of manufactured buildings, as defin . . .
s. 101.71 (6), Stats., became effective for sales of property pursuant to contr. gmess of Se”mg this type of property. Transferor for purposes

entered into on or after December 1, 1997, pursuant to 1997 Wis. Act 27; (e) Tethis paragraph means a natural person.

term “manufactured building” was changed to “modular home” and the term - it ; ;

“mobile home” was changed to “manufactured home” effective January 1, 2008 (e) Sales by nonprofit organizations meeting the requirements
pursuant to 2007 Wis. Act 11; and (f) The change of the term “gross receipts'tbS: 77.54 (7m), Stats.

“sales price” and the separate impositions of tax on coins and stamps sold above fablete: Refer to s. Tax1.35 regarding the occasional sales exemption for nonprofit
value under s. 77.52 (1) (b), Stats., certain leased property affixed to real properganizations.

under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d),Stats.,becamﬁ) The sale of a business or business assets, not including

effective October 1, 2009, pursuant to 2009 Wis. Act 2. . . .
History: Cr. Register, December, 1977, No. 264, eff. 1-1-78; am. (4) (a) and () Ve€Ntory held for sale, previously used by a seller to conduct its

(5) (b) and (c), r. and recr. (5) (a), Register, January, 1983, No. 325;2f83; am.  trade orbusiness at a location after that person has ceased actively
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operating in the regu|ar course of business as a seller of tangimimpositions of tax on coins and stamps sold above face value under s. 77.52 (1)

; (b), Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Stats.,
personal property, items, prOperty'ngdS under s. 77.52 (1) (b)'and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pur-

(c), or (d), Stats., or taxable services as provided/in.S1 (9) (&) suant to 2009 Wis. Act 2.

and (am), Stats. History: Cr. Register, June, 1991, No. 426, eff. 7-1-91; am. (2), (4) (c) and (g),
Note: Refer to s. Tax 11.34 regarding the occasional sales exemption for the &ggister, April, 1993, No. 448, eff. 5-1-93; am. (4) (a) and (g), Register, August,
of a business or business assets. 1999, No. 524, eff. 9-1-99; EmR0924: emerg. am. (2), (4) (a) to (d), (f), (9), (5) (b)

\ . to (d) and (f), eff. 10-1-09; CR 09-090: am. (2), (4) (a) to (d), (f), (g), (5) (b) to (d
(g) The sale of tangible personal property, items, property, £ {1 Reqiier May 2010 No. 653, @F1-10/GR 10-054 o (4) () eaiser
goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxable servijegmber 2010 No. 659, eff. 12-1-10.
by a person who does not hold and is not required to hold a seller Srax 11.34 Occasional sales exemption for sale of a

permit, if the total taxable sales price from sales of tangible PRlisiness or business assets (1) Scope. This section

sonal property, items, property,goods under s. 77.52 (1) (b), (c), : ; . .
or (d), Stats., and taxable services are less phan $1,000 durin%?%ﬁr;liart]egstsk1(:1 ;Scectz:s(;%ngrl Osvevieh(ge%n’;ﬁtlscnn71‘7c)r5 Tt(ags)aélg)o;na:j b(lzjasr:;essstats
calendar year. However, purchases of tangible personal prope L ' :

items, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,(z,) GENERAL. (@) The sale of business assets, consisting of

or taxable services which when resold are exempt under this p&pigible personal property or items, property, or goods under s.

graph, are taxable purchases by that person. This paragraph dée¥2 (1) (), (c), or (d), Stats., by a person who holds or is

not apply to nonprofit organizations. required to hold a seller’'s permit at the time of the sale is subject
Examples: 1) If the sales price from a person’s garage and rummage sales, idmsales tax, except as provided in sub. (3) (c).

maintenancservices, bait sales to fishermen, sales of books, charges for parking and(b) Except as provided in sub. (3) (C), the tax applies if the busi-
othernormally taxable receipts are less than $1,000 during the calendar year, that %' s assets are sold as:

son’s receipts are deemed exempt occasional sales under par. (g). However,r?) P ; - ' L .

chases by the seller of the tangible personal property or items, property, or goods 1. A d|spos|t|on of surplus assets of a continuing business.

under s. 77.52 (1) (b), (c), or (d), Stats., which are sold are taxable. . . . . .
2) Sales of soft drinks by employee groups are not taxable if the sales price from 2'_ A Smgle transactlon or series of transactions prior to ter-
softdrink sales does not exceed $1,000 per year. These groups are deemed constaiB@tion of a business.
and the supplier's sales to them are taxable retail sales. , 3. Piecemeal sales, whether part of a continuing business or
(5) SALESWHICH ARENOT OCCASIONALSALES. Sales which are pior to termination.
ir;]%tlu%?mpt occasional sales, except as provided in sub. 4)(c) The tax does not apply to merchandise inventory sold to
: ) i another retailer who purchases it for resale and sellshieiregu-
(a) Sales by a person who holds or is required to hold a sellggscourse of that retailer’s business.
permit. (3) EFFECTOF HOLDING A SELLER'SPERMIT. (&) Pursuantto s.

Example: Sales of used equipment by a retail store or vending machine retai . .
are not occasional sales and would be subject to sales or use tax. Fi.51 (9X@) and (am), Stats., a person holding or required to hold

(b) Sales of a business or the assets of a business wherftf@ller’s permit at the time of disposition of business assets may
sellerholds or is required to hold a seller’s permit. The tax applig§t claim the occasional sales exemption, except as provided in
to the portion of the sales price reasonably attributable to the tBR! b).
able personal property such as equipment, furniture and fixtures(b) A sale is exempt from sales and use tax as an occasional

(c) Sales of motor vehicles, aircraft, boats, recreationd@le if all of the following conditions are met:
vehicles as defined in s. 340.01 (48r), Stats., snowmobiles, trail- 1. The sale is of personal property or items, property, or goods
ers, semitrailers and all-terraihicles. Unless exempt, a use taxinder s. 77.52 (1) (b), (c), or (d), Stats., other than inventory held
or sales tax pursuant to s. Tax 11.14 (2) (c) shall be paid by the jiaf-sale, previously used by a person to conduct a trade or business
chaser at the time the motor vehicle, aircraft, boat, recreatioféi location.
vehicle as defined in s. 340.01 (48r), Stats., snowmobile, trailer, 2. The sale occurs after the person ceased actively operating
semitrailer omll-terrain vehicle is registered or titled within Wis-in the regular course of business as a seller of tangible personal
consin. property, items, property, or goods under s. 77.52 (1) (b), (c), or

(d) Sales made by persons who hold themselves out to the d@- Stats., or taxable services at that location.
lic as engaged in business, even though their sales may be few ar{@) A sale meeting the conditions in par. (b) is exempt from
infrequent. This includes the sales of works of art, handmade astides or use tax even though the person holds a seller’s permit for
cles, antiques or used property by artists or others who are pume or more other locations.
ing a vocation or part-time business as a seller of this property. (d) The holder of a seller’s permit shall wait until ceasing busi-

(e) Sales of bingo supplies to players or the sale, rental or nsss before requesting the inactivation of the permit because a
of regular bingo cards, extra regular cards and special bingo capggson may not continue regular business operations without a

(f) Sales by persons engaged primarily in the business of marrmit.
ing nontaxable sales of tangible personal property or items, prop{4) INACTIVATION OFSELLER'SPERMIT. (&) A permit holder may
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., suchreguest thathedepartment inactivate its seller's permit by provid-
manufacturers and wholesalers. Since these persons are inrtpehe department with the permit holder’'s name, address, sell-
business of selling tangible personal property or items, propery;s permit number, and the date the permit holder ceased busi-
or goods under s. 77.52 (1) (b), (c), or (d), Stats., the mere fact tiegis. The request may be made in any one of the following ways:
only asmall fraction of their total sales are taxable retail sales does 1. A permit holder may make a written request for seller’s per-
not make these sales exempt occasional sales. mit inactivation. The department shall presume that the request
(7)N;;3:(75ni§tigrtlagx 11.33 interprets ss. 77.51 (9), 77.52 (1) and (2) (a) 2. and 7%p4s made at 12:01 a.m. on the postmark date of a postpaid prop-

Note: The’interpretations in s. Tax 11.33 are effective under the general salesg |(¥ addr.essed envelope, if the envelope an.d its Co.”te”ts are actu-
use tax law on and after September 1, 1969, except: (a) The exemption in sub. (3 received by the department. If the retailer desires assurance
became effective March 1, 1979; (b) Non-retailer sales of all-terrain vehiclestimat the department has received the request, the permit holder

described in sub. (4) (c) became taxable and the sale of an all-terrain vehiclﬁﬁy use certified mail. return receipt requested
described in sub. (3) (c) and (d) became exempt effective September 1, 1987, pur-~ . - p q . -
suant to 1987 Wis. Act 27; (c) The exemption for the sale of a business or busineiiégtifs' ré F:jeersstotg r\?\f?skcl:g%s?nwggegrtrri%ﬁ%tffg:e\?:ﬂﬁ[es ngégglgg%"zat;\‘zg dsiggﬁl%w
assets irsub. (3) (e) became effective May 17, 1988, pursuant to 1987 Wis. Act 3 08—8932 P » PO , ,

(d) The exemption for transfers of motor vehicles, boats, etc., to in—laws becat : . .
effective August 15, 1991, pursuant to 1991 Wis. Act 39; (e) The occasional sales 2. A permit holder may make a request for seller’s permit
exemptiorfor 5 or fewer auctions became effective January 1, 2000, pursuant to 19§ ctivation by telephone. The department shall presume that the

Wis. Act 9; (f) The term “mobile home” was changed to “recreational vehicle, .
defined in s. 340.01 (48r), Stats.” effective January 1, 2008, pursuant to 2007 \iﬁ%ques'[ was made at 12:01 a.m. on the day the department

Act 11; and (g) The change of the term “gross receipts” to “sales price” and the ser@ceived the telephone call.
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Note: A person requesting seller’s permit inactivation by telephone should calygregatenore than $500 per event by all persons for performing,
(608) 266-2776. for reimbursement of expenses or for prize money.

_ 3. A permit holder may make a request for seller’s permit . u\onprofit organization” includes a neighborhood associ-
inactivation by electronic mail. The department shall presurgﬁZ

. on,church, civic group, garden club, social club or similar orga-
that the request wasade at 12:01 a.m. on the day the departmegy vion not operated or organized for profit where no part of the
received the electronic mail message.

) : ) oo o net income inures to the benefit of any private shareholder or indi-
Note: A person requesting seller’s permit inactivation by electronic mail shou . . . .
send its request to sales10@revenue.wi.gov. vidual. A governmental unit described in s. 77.54 (9a), Stats., is

4. A permit holder may make a request for seller's pemJﬁpnsidered a “similar organization” for purposes of this para-
inactivation inperson at one of the department's income, sales a#@P"- ) o _ o
excisetax division ofices. The department shall presume that the (d) “Sales price” means sales price as defined in s. 77.51 (15b),
request was made at 12:01 a.m. on the day the departnigiats., from all sales in Wisconsin of otherwise taxable tangible
received the request. personal property, items, property,goods under s. 77.52 (1) (b),

(b) A person who has requested inactivation of its seller’s p ¢), or (d), Stats., and services after subtracting allowable exemp-
mit may not qualify for the occasional sale exemption if the persBR"S: _ o ,
contemplates resumption of those activities which would require (3) GENERAL. A nonprofit organization shall charge Wiscon-

that the person hold a seller’s permit, unless the person qualifiéssales tax on sales of tangible personal property or items, prop-
for exemption under sub. (3) (b). erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., and taxable

(c) The fact that a business ceases operating and no longer SgRicesHnless the sales qualify as exempt occasional sales or are
erwise exemptThe occasional sales exemption does not apply

ducts its day-to—day sales of tangible personal property, ite th | ice f h le of bi I |
property, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or thxn€ Sales price irom the sale of bingo supplies to players or to
sale, rental or use of regular bingo cards, extra regular cards

able services does not result in the automatic inactivation of énd ecial bindo d
seller’s permit. special bingo cards.

(5) CANCELLATION OF SELLER'SPERMIT. (a) Although a seller’s (4) StanparDs. Under s. 77.54 (7m), Stats., a nonprofit orga-

permit may be deemed to have been delivered and canceled l{%{:lon shall meet all of thelfoII?W{ng standards for its sales to
postmark date under sub. (4), cancellation shall not be effect Alify as exemp.t occasional sales: . .
prior to the postmark date. (&) The organization is not engaged in a trade or business.

(b) If a permit is delivered to the department for cancellatiop, (P) Entertainment is not involved at an event for which charges
the permittee shall immediately qualify for the occasional saIB¥ the organization constitute admissions. _
exemption, even though the person contemplates a subsequeif€) The oganization does not have and is not required to have
sale of fixtures or equipment. The person shall not qualify for tagisconsin seller’'s permit, except for conducting bingo.
occasional sale exemption if the person contemplates resumptiorf5) NOT ENGAGEDIN A TRADE OR BUSINESS. A nonprofit orga-
of those activities which would require that person to hold a sefiization is not engaged in a trade or business for purposes of sub.
er's permit. (4) (a) if it meets at least one of the following:

(c) The fact that a business ceases operating and no longer corfa) Its sales of otherwise taxable tangible personal property,
ducts its day—to—day sales of tangible personal property, iteritems, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats.,
property, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or tax-services or its events occur on 20 days or less during the calen-
ableservices may not result in the automatic cancellation of a selhr year, regardless of the dollar amount of sales. For events

er's permit. involving the sales of tickets, only the actual days of the events are
Note: Refer to s. Tax 11.33 regarding the general occasional sales exemptoounted, not the days of ticket sales.

Refer to s. Tax 11.35 regarding the occasisats exemption for nonprofitganiza- Example: A boy scout troop takes orders for Christmas wreaths from October 1

tions. ) ) through November 1. The wreaths are delivered by the troop on December 15 and
Note: Section Tax 11.34 interprets ss. 77.51 (9) (a) and (am) and (14g) (h), 77182 For purposes of determining whether its events meet the 20—day test, the troop

(12) and 77.54 (7), Stats. should use the days of delivery rather than days orders are taken.

Note: The interpretationsin s. Tax 11.34 are effective under the general sales an i i i
use tax law on and after September 1, 1969, except: (a) The procedure in sub. (3 b) Its taxable sales price for tanglble personal property, items,

became effective May 4, 1976, and reflects the Wisconsin supreme court's decidiRP€rty, and goods under s. 77.52 (1) (b), (c), or (d), Stats., and
in Three Lions Supper Club, Ltd. vs. Dept. of Revenue (May 4, 1976), 72 Wis. taixable services for the calendar year are $25,000 or less, regard-

546; (b) The exemption described in sub. (2) (b) became effective May 17, 19%’@5 ofthe number of days on which its sales or events occur. Sales

pursuant to 1987 Wis. Act 399; (c) The requirement that a person surrender its .
er’s permit within 10 days after the last sale of tangible personal property for the j'fl t are nontaxable are not included for purposes of the $25,000

of business assets to qualify as an occasional sale was repealed effective Augusams price test.

1993, pursuantto 1993 Wis. Act 16; and (d) The change of the term “gross receipts2xamples:1) A church sells frozen pizzas. Since sales of frozen pizzas are exempt

to “sales price” and the separate impositions of tax on coins and stamps sold ali@f sales tax, the sales of the frozen pizzas are not counted as part of the sales price

face value unders. 77.52 (1) (b), Stats., certain leased property affixed to real pfeppurposes of the $25,000 receipts test.

erty under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats2) A nonprofit organization, which sells hundreds of Christmas trees, sells 5

became effective October 1, 2009, pursuant to 2009 Wis. Act 2. Christmadrees for $100 to a public school. Although Christmas trees are taxable tan-
History: Cr. Register, June, 1991, No. 426, eff. 7-1-91; am. (2) (b) 2., 3. and (fible personal property, a public school can purchase tangible personal property and

(c), r. (3) (b) 3., Register, April, 1994, No. 460, eff. 5-1-94; EmR0924: emerg. aitems, property, and goods under s. 77.52 (1) (b), (c), and (d), Stats., exempt from

(2) (@), (3) (b) 1., 2., (4) (a) and (5) (c), eff. 10-1-09; CR 09-090: am. (2) (a), (3) @alesax. As a result, this $100 exempt sale to the school is not counted as part of the

1., 2., (4) (a) and (5) (c) Register May 2010 No. 653, eff. 6-1€R010-094: am.  sales price for purposes of the $25,000 receipts test.

(3) (d), r. and recr. (4) Register November 2010 No. 659, eff. 12-1-10. (6) ENTERTAINMENT. (a) For a nonprofit organization’s sales
to qualify as exempt occasional sales, entertainment may not be

Tax 11.35 Occasional sales by nonprofit organiza- involved at arevent for which charges by that nonprofig@niza-

tions. (1) Score. This section describes the occasional sal n constitute admissions.

exemption for nonprofit organizations as provided in's. 77.54 xamples:1) Four different bands are paid $200 each to perform at various times

and (7m), Stats. during a 3—day event. There is an admission charge for access to the event. Since
; TR, the total payment for entertainment ($800) exceeds the $500 limit in sub. (2) (b),
) DEHN!TK.)NS‘ In this section: . entertainment is deemed to be involved. As a result, receipts from the event are tax-
(&) “Admission event” means that access to the event invohbie.

ing entertainment is genera”y restricted to 0n|y those who pa ) Two nonprofit organizations co—sponsor an admission event at which a band is

4
. . . -¥1'r d toperform. Each organization pays the band $300. Since the total payment for
required fee, who make a required donation or who are requ'@% rtainment ($600) exceeds the $500 limit in sub. (2) (b), entertainment is deemed

to make a purchase of some kind such as a meal or raffle tickethe involved. As a result, receipts from the event are taxable.

u : " : : 3) A nonprofit organization sponsors a dinner and dance in the high school gymna-
(b) “Entertainment” means entertainment provided at %#3

S L m. The dance band is paid in excess of the $500 limit in sub. (2) (b). There is no
admission event by all persons or groups who are paid in arate admission charge. However, access to the dance is restricted to those who
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have purchased the meal. The “meal” charge constitutes an admission charge to 2pA garden club is organized in the current year. The garden club is not required
event involving entertainment. Therefore, sales by the nonprofit organization at teidiold a seller’s permit and does not apply for one. In the following year, the garden
event are taxable. club holds 22 days of events with taxable receipts from the events of $30,000. Only
4) A nonprofit organization holds a pig roast at the city park and hires a band'@eiptsrom days 21 and 22, the days exceeding the standard, are subject to sales tax.
play at the park gazebo so that patrons, if they so wish, can be entertained while theyd) |f a nonprofit organization has sales in the current year and

eat. There is no admission charge and access to the band is open to anyone, w § ; ; : ; ) : ;
they purchase the meal or not. Entertainment is deemed not to be involved. Thifllg- requests inactivation of its seller’s permit, sales made in the

fore, the sales by the nonprofit organization may still qualify as exempt occasiogiirrent year before requesting inactivation of the seller’s permit
sales. do not qualify as exempt occasional sales, even if the standards for

5) Nonprofit Organization Aponsors an admission event at which a band is hir i ;
to perform. The band is paid more than $500. Nonprofit Organization A allows N%g(empt occasional sales in sub. (4) (a) and (b) are met.

profit Organization B, a separate entity, to sell soft drinks and food at the event foExample: A nonprofit organization holds 15 days of sales in the current year. The
consumption on the premises of the event. Although Nonprofit Organization AR&Janization holds a seller’s permit, files sales and use tax returns and pays sales tax
sales at the event do not qualify for the occasional sales exemption, Nonprofit ORJaall its receipts in the current year. At the end of the current year, the organization
nization B'ssales at the event may qualify as exempt occasional sales. The admisitgHzes that its sales would have qualified as exempt occasional sales except for its
charge tdhe event involving entertainment is made by Nonprofit Organization A, nflding of a seller’s permit. The organization may not claim a refund of taxes paid
Nonprofit Organization B. while it held a seller’s permit.

(b) A nonprofit organization that would otherwise qualify for (8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES
exempt occasional sales, except for the involvement of entertgi{EMPTION. If a nonprofit organization has sales of tangible per-
ment, mayobtain a seller’s permit from the department for the da&Phal property, items, property,gwods under s. 77.52 (1) (b), (c),
or days involving entertainment, pay the sales tax on that evEh{d), Stats., or taxable services, and the sales do not qualify as
and request inactivation of its seller’s permit after the event, afemPpt occasional sales, it is required to obtain a seller’s permit
still have exempt occasional sales on days not covered by the $8]fl collect and remit sales tax on its taxable sales.

) i ; i ; feai ote: To obtain a seller’s permit, a nonprofit organization shall file Wisconsin
er’s permit. Days and receipts from events mV0|V|ng adm'ss'%% BTR-101, Application for Business Tax Registration, with the department.

to entel’ta!nment for WhiCh a Se”er.'S. permit was obtained aggrm BTR-101 may be obtained from any department of revenue office, or by writ-
includedwith all other sales in determining the 20—day test and thg or calling Wisconsin Department of Revenue, P.O. Box 8902, Madison, WI

i ; i 08-8902, telephone (608) 266-2776.
$25,000 taxable receipts test described in sub. (5) A nonpréﬁéote: The interpretations contained in s. Tax 11.35 became effective January 1,

Organization_ that_Obt_ainS a seller’'s permit _for an event and dagsy, pursuant to 1987 Wis. Act 399; except that (a) the $25,000 receipts standard
not request inactivation of its seller’s permit after the event do@si the $500 entertainment standard became effective January 1, 2006 pursuant to

not qualify for the occasional sale exemption while the selle?2805 Wis. Act 25 and (b) The change of the term “gross receipts” to “sales price”
nd the separate impositions of tax on coins and stamps sold above face value under

permit Is active, regardless of the number of days and d0|§<’.i$7.52 (1) (b), Stats., certain leased property affixed to real property unders. 77.52
amount of its sales. (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats., became effective Octo-
Examples: 1)A nonprofit organization plans 5 events covering 3 days each for tR€" 1, 2009, pursuant to 2009 Wis. Act 2.
yearfor a total of 15 days. Entertainment will be involved at one event only. The saledVote: Section Tax 11.35 interprets ss. 77.51 (9) and 77.54 (7m), Stats.
by the nonprofit organization would qualify as exempt occasional sales, except foHistory: Cr. Register, June, 1991, No. 426, éf1-91 renum. (1) and (2) to be
the involvement of entertainment at the one event. The nonprofit organization nfdyand (1) and am. (2) (b), am. (3), (5) (b) and (6) (a), Register, October, 1997, No.
obtain a seller’'s permit for the one event involving entertainment and request ina@2, eff. 11-1-97; EmR0924: emerg. am. (2) (b), (3), (4) (c), (5) (a), (b), (6) (b), (7)
tivation ofits seller's permit after the event; thus allowing the other 4 events to qual(®) and (8), r. (2) (c), renum. (2) (d) to be (2) (c) and am., cr. (2) (d), eff. 10-1-09; CR
as exempt occasional sales. ES,’%—(%??: abm.(%)((t)J), (’3‘), 4) (c),((25))(((§), ng)"(?) ('t\JA), (72) O(gz)ell\lnd ggsie(f%)l éc(): Fgenum.
2) A nonprofit organization holds several events during the year. For one of 0 be ¢) and am., Cr. 1), Register May 0. @i 10]
eve?]ts, thepnonpro%t organization obtains a seller’s perm%t because entertainmehPi094: am. (4) (b), (6) (b), (7) Register November 2010 No. 659, eff. 12-1-10.
involved, collectsales tax on its receipts of $5,000 from that event and requests inac-
tivation of its seller’s permit after the event. Taxable receipts from its other events J—
must be combined with the $5,000 of receipts from the event for which it held a sell- SUbChapter Vi Manufacturers and Producers
er’s permit for purposes of determining whether the $25,000 taxable receipts test is o ) o
met. Tax 11.38 Fabricating, processing, and printing.

(7) HOLDING A SELLER'SPERMIT. (@) Anonprofit organization (1) SALES OF FABRICATING, PROCESSINGAND PRINTING SERVICES.
is not required to hold a seller’s permit if its sales are exempt frdrhe producing, fabricating, processing, printing, or imprinting of
salesand use taxation by meeting the provisions of sub. (4) (a) dadgible personal property or items, property, or goods under s.
(b). However, an organization required to hold a seller’s perndit.52 (1) (b), (c), or (d), Stats., for a consideration for consumers
solelyfor the purpose of conducting bingo games may still qualifiyho furnish directly or indirectly the materials used in the produc-
for the occasional sales exemption on nonbingo sales if it othig, fabricating, processing, printing or imprinting is subject to
wise qualifies under the provisions of sub. (4) (a) and (b). ~ Wisconsin sales or use tax unless:

(b) If a nonprofit aganization holds a seller’s permit in the cur- (&) The printing or imprinting is done on tangible personal
rent year, but intends or believes in good faith that its activitiesproperty or items, property, goods under s. 77.52 (1) (b), (c), or
the following year would qualify as exempt occasional salég), Stats., that results in printed materials that are exempt under
except for its holding of a seller's permit, it may request inactiva- 77.54 (25), Stats., or catalogs and their mailing envelopes that
tion of its seller's permit and its sales in the following year wifre exempt under s. 77.54 (25m), Stats.

i i i i ample: Printer ABC prints an advertising flyer for Company DEF. Company
-qua“fg ajexemptdc)ct():a_smtrrl]altsfalnes prowded it meets the Standaﬁ@fumishes the paper and the ink. Company DEF will send the flyer to its custom-
in sub. (4) (a) and (b) in that following year. ers outside Wisconsin. The charge by Printer ABC for printing the advertising flyer

Example: A nonprofit organization has held seven 3—-day events for a total of &lnot subject to Wisconsin sales tax provided Company DEF provides Printer ABC
days each year for the past 5 years. Receipts were always over $25,000, and wi#rea properly completed exemption certificate.
were no admissions to entertainment events. One event has lost money for the pa ; ;
2 years. The organization intends to discontinue that event for the following year'%b) An exemption under s. 77.54 or 77.55, Stats., applles.

thus, it may anticipate coming under the 20-day standard and request inactivation &<amples: 1)Company GHl is in the business of cleaning used oil. igcivsin
its seller’s permit in good faith. municipality contracts with Company GHI to have all used oil it collects from resi-

. o . .dents cleaned by Company GHI. The charge by Company GHI to the municipality
(c) If a nonprofit organization did not h_0|d or was not reqwreﬂer cleaning the oil is not subject to Wisconsin sales or use tax because sales to Wis-
to hold a seller’'s permit or requested inactivation of its seller’s p@pnsin municipalities are exempt from Wisconsin salesitaber s. 77.54 (9a), Stats.
mit in good faith but later, due to unforeseen circumstancesZ)The charge by &ed mill to grind a farmer’s corn that the farmer will use as feed
. S gt subject to Wisconsin sales or use tax because the sale of feed to a farmer is not
exceeds the standards, On!y the sales occurring after the stand@ t to Visconsin sales or use tax under s. 77.54 (3m), Stats. The farmer must pro-
are exceeded do not qualify as exempt occasional sales andvideghe feed mill with a properly completed exemption certificate.
bi 3) The charge by a cooperative to age a cigar manufacturer’s tobacco is not subject
Su ject to tax. h > -
. . to Wisconsin sales or use tax because a sale of tobacco to a cigar manufacturer is not
Examples: 1)A church held 18 days of events or sales in the current year. Receiact to Wisconsisales or use tax under s. 77.54 (2), Stats. The cigar manufacturer
for the events equaled $30,000 and no entertainment was involved. The chifgRt provide the cooperative with a properly completed exemption certificate.
expects tdold the same 18 days of events in the following year. It requests inactiva- . . . . .
tion of its seller's permit. However, in the middle of the following year, the church (C) The producing, fabricating or processing is for resale.
garage is destroyed by fire. An additional 4—day event is held to raise funds to helgxample: Company JKL is in the business of custom making cabinets. A cus-
replace the garage. Only the receipts from days 21 and 22, the days exceedintpther orders a cabinet from Company JKL. Due to time constraints, Company JKL
standard, are subject to sales tax. is unable to make the cabinet. Therefore, Company JKL contracts with Company
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MNO to make the cabinet from materials provided by Company JKL. CompanyNote: The interpretations in s. Tax 11.38 are effective under the general sales
MNO is not subject to Wisconsin sales or use tax on the charge to Company JKLaflod use tax law on and after September 1, 1969 except that (a) The exemption for
making the cabinet if Company JKL provides Company MNO with a properly corsatalogs and the envelopes in which they are mailed became effective April 1,
pleted exemption certificate claiming resale. 2009 pursuantto 2007 Wis. Act 20; and (b) The change of the term “gross receipts”
(2) EXAMPLES OF FABRICATING AND PROCESSING SERVICES. 0 “sales price” and the separate impositions of tax on coins and stamps sold above

s At : . : e value under s. 77.52 (1) (b), Stats., certain leased property affixed to real
Fabrlcatmg and processing services, where materials are {ﬁ yperty under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d),

nished directly or indirectly by the customer, that are subject dets., became effective October 1, 2009, pursuant to 2009 Wis. Act 2.
Wisconsin sales or use tax include, except as provided in sub. (Hjstory: Cr. Register, October, 1976, No. 250, eff-1-76; 1. and recRegister,

. June, 1993, No. 450, eff. 7-1-93; EmR0924: emerg. am. (title), (1) (title), (intro.),
(a) through (c) [ (1) (ut

N . . (@), (2) (e) and (3) (b), eff. 10-1-09; CR 09-090: am. (title), (1) (title), (intro.), (a),
(a) Application of coating to pipe. (2) (e) and (3) (b) Register May 2010 No. 653, eff. 6-1-10; correction in (3) (intro.)
(b) Assembling kits to produce a completed product. made under s. 13.92 (4) (b) 7., Stats., Register May 2010 No. 653.
(c) Bending glass tubing into neon signs. Tax 11.39 Manufacturing. (1) DeriNiTions.  (a) 1.
(d) Bookbinding. Manufacturing means the production by machinery of a new arti-
(e) Caterer’s preparation of food. cle of tangible personal property or item or property under s. 77.52

(1) (b) or (c), Stats., with a different form, use, and name from

(f) Cleaning used oil, existing materials, by a process popularly regarded as manufac-
(g) Cutting lumber to specifications and producing cabinetﬁmng.g ' byap pop yreg

counter tops or other items from lumber for customers, often 2 M ¢ ina d includ . ial
called “millending.” 2. Manufacturing does not include storing raw materials or
. . -finished units of tangible personal property or items or property
(h)_ Cutting or crushing stones, gravel or other constructiof\ger s. 77.52 (1) (b) or (c), Statesearch or development, deliv-
materials. _ o ery to or from the plant, or repairing or maintaining plant facilities.
(i) Drying, planing or ripping lumber. (b) “Plant” as defined in s. 77.51 (10b), Stats., means a parcel
(/) Dyeing or fireproofing fabric. of property or adjoining parcels of property, including parcels that
(k) Fabricating steel which may involve cutting the steel tare separate only by a public road, and the buildings, machinery,
lengthand size, bending and drilling holes in the steel to specificand equipment that are located on the parcel, that are owned by or

tions of a particular construction job. leased to the manufacturer. Plant inventory does not include
(L) Firing of ceramics or china. unsevered mineral deposits as provided in s. 77.51 (10c), Stats.
(m) Heat treating or plating. (2) SCOPEOF MANUFACTURING. (&) Manufacturing:
(n) Laminating identification cards. 1. Begins with conveying of raw materials and supplies from

(0) Making a fur coat from pelts, gloves or a jacket from a higelant inventory to the place where the work is performed in the

: ; ; me planand ends with conveying finished units of tangible per-
furgﬁghi’r\]/l;skmg curtains, drapes, slip covers or other househ&sgnal property or items or property under s. 77.52 (1) (b) or (c),

. . . . Stats., to the point of first storage in the same plant.
(q) Production of a sound recording or motion picture. - . .

L 2. Includes conveying work in progress directly from one
(r) Retreading tires.

e : manufacturing operation to another in the same plant.

(s) Tailoring a suit. o 3. Includes testing or inspecting, throughout the manufactur-
(t) Threading pipe or welding pipe. ing process, the new article of tangible personal property or item
(3) PURCHASESBY FABRICATORSOR PROCESSORS. Persons pro- or property under s. 77.52 (1) (b) or (c), Stats., that is being

viding fabricating, processing and printing services, includinganufactured.

those services listed in sub. (2), may qualify as manufacturers. If 4 |ncludes storing work in progress in the same plant where
the service provider qualifies as a manufacturer as provided ifte manufacturing occurs.

77.51(7h) (a), Stats., the following items may be purchased by the 5 hcjydes assembling finished units of tangible personal

service provider without Wisconsin sales or use tax: property or items or property under s. 77.52 (1) (b) or (c), Stats.
(@) Machinery and equipment used exclusively and directly in g - |ncjydes packaging a new article of tangible personal prop-

manufacturing. : !
o . ) erty or item or property under s. 77.52 (1) (b) or (c), Stats., if the
Example: Company PQR is in the business of heat treating metal for stﬁa )
manufacturers. Company PQR uses its machinery and equipment only in providi enUfaCturer or a_'nOthe_r person on t_he manufacturer’s behalf per-
this heat treating to steel manufacturers. Company PQR is performing a manufad@fms the packagingnd if the packaging becomes part of the new

ing process in acting as a submanufacturer. Since the machinery and equipmexgi it i i
usedexclusively and directly in manufacturing, it may be purchased with@don- @ticle as it is customarily offered for sale by the manufacturer.

sin sales or use tax provided Company PQR gives its supplier a properly completedb) Manufacturing does not include storing raw materials or

exemption certificate. . finished units of tangible personal property or items or property
(b) Tangible personal property or items under s. 77.52 (1) (bhder s. 77.52 (1) (b) or (c), Stats., delivery to or from the plant,

Stats., that are used exclusively and directly by a manufacturefdpairing or maintaining facilities, or research and development.

manufacturing an article of tangible personal property or item or 3) MANUFACTURERS. Manufacturers ordinarily include the

property under s. 77.52 (1) (b) or (c), Stats., destined for sale wing:

which becomes an ingredient or component part of the property a) Asphalt plants

or item destined for sale or is consumed or destroyed or loses ité phait p ’

identity in the manufacture of tangible personal property or item (b) Bakeries.

or property under s. 77.52 (1) (b) or (c), Stats., in any form des-(C) Battery makers.

tinedfor sale, except for fuel and electricity as provided in's. 77.54 (d) Breweries and soda water bottling plants.

(30) (a) 6., Stats. (e) Candy factories.

Example: Company VWX is an electroplater. Company STU is a manufacturer
of car bumpers. Company STU hires Company VWX to electroplate the bumpers. (f) Cement and concrete plants.
Company VWX may purchase the caustic soda, boric acid, etc., that is consumeqfr) Cheese cutting and repackaging plants.
or destroyed in the electroplating without Wisconsin sales or use tax when acting as . .
a submanufacturer. These items are consumed or destroyed in the manufacture ¢g) Chemical processing plants.

tangible personal property, bumpers, destined for sale. i
Note: Section Tax 11.38 interprets ss. 77.51 (14) (f) and (h), 77.52 (2) (a) 10. and (h) ConcrEt? block ?‘nd tile producers.
11., 77.54 and 77.55, Stats. (i) Creameries and instant milk producers.

Note: For information regarding what is manufacturing and exemptions for x(J) Dairies and cheese plants
machinery and equipment and other items used in manufacturing, refer to ss. Tax:, :
11.39, 11:40 and 11.41. (jd) Dental labs.
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(ir) Ductwork fabricators.
(k) Electric generating companies.
(L) Flour and feed mills, including mobile units.

(m) Food processing plants, canning and freezing.

(n) Foundries.
(o) Glass making plants.
(oc) Grain dryers.

Note: Section Tax 11.39 interprets ss. 77.51 (7h), (10b), and (10c) and 77.54 (2)
and (6) (a), Stats.

Note: The interpretations in s. Tax 11.39 are effective under the general sales and
use tax law on and after September 1, 1969 except that (a) The change of the term
“gross receipts” to “sales price” and the separate impositions of tax on coins and
stampssold above face value under s. 77.52 (1) (b), Stats., and certain leased property
affixed to real property under s. 77.52 (1) (c), Stats., became effective October 1,
2009, pursuant to 2009 Wis. Act 2.

History: Cr. Register, November, 1977, No. 263, e¥-1-77; am. (3) (j), (4) (c)
and (r) 13., cr. (3) (om), Register, June, 1983, No. 330, eff. 7-1-83; am. (1), (3) (f),

) (ze), (zf) and (zg), r. (4) (p). (q) and (r) 10., RegiSeptember, 1984, No. 345,

(om) Heat treaters and metal platers performing these serw@m&o 1-84; am. (3) (f), Register, July, 1987, No. 379, eff. 8-1-87; correction in (4)

on semi-finished products furnished by manufacturers.

(os) Hide curers.

(p) Limestone calcination plants.

(q) Machine and equipment producers.
(r) Malting plants.

(s) Meat packing and processing plants.
(t) Motor vehicle and aircraft factories.
(u) Oil refineries.

(v) Paint factories.

(w) Paper making plants.

(wd) Persons engaged in snowmaking for a ski hill.

(wr) Photofinishers.

(x) Printers.

(y) Sawmills.

(z) Scrap processors.

(za) Shoe and clothing factories.
(zb) Smelting and steel mills.
(zc) Tanneries.

(zd) Tool and die making plants.

(m) made under s. 13.93 (2m) (b) 5., Register, April, 1994, No. 460; correction in (2)
(a) made under s. 13.93 (2m) (b) 5., Stats., Register, October, 1995, 13

(@), (3) (m), (ze), (z), (4) (intro.), cr. (3) (fr), (), (). (00), (08). (we), (wr), . (4) (a),
(d), (n, 2. and 4., renum. (4) (b), (c), (), (0, (9), (h), (), (), (k), (L), (M), (n) (0) and
() to be (4) (a), (b), (¢), (d), (9) (f) @ ) (h) () (J) (k) (L), (m) and (n) and am. (4)
(a) and (k), Register, October, 1-1-97; EmR0924: emerg. r. and
recr (1) and (2), am. (4) (|ntr0 ) and (a) r (4) (h) and (), renum. (4) (j) to (n) to be
(4) (h) to (L), eff. 10-1-09; CR 09-090: r. and recr. (1) and (2), am. (4) (intro.) and
(a), r. (4) (h) and (i), renum. (4) (j) to (n) to be (4) (h) to (L) Register May 2010 No.
653, eff.6-1-10.

Tax 11.40 Exemption of machines and processing
equipment. (1) GENERAL. (a) Section 77.54 (6) (a), Stats.,
exempts the sales price from the sale of and the storage, use or
other consumption of machines and specific processing equip-
ment and repair parts or replacements thereof, exclusively and
directly used by a manufacturer in manufacturing tangible per-
sonal property or items or property under s. 77.52 (1) (b) or (c),
Stats., and safety attachments for those machines and equipment.
“Exclusively”, asused in s. 77.54 (6) (a), Stats., and in this section,
means that the machines and specific processing equipment and
repair parts or replacements thereof are used solely by a manufac-
turer in manufacturing tangible personal property or items or
propertyunder s. 77.52 (1) (b) or (c), Stats., to the exclusion of all
other uses, except that the sales and use tax exemption will not be

(ze) Persons engaged in crushing, washing, grading and bleflalidated by an infrequent and sporadic use other than in

ing sand, rock, gravel and other minerals.

manufacturing tangible personal property or items or property

(zf) Persons engaged in ore dressing, including the mechanigadler s77.52 (1) (b) or (c), Stats. This exemption is to be strictly
preparation, by crushing and other processes, and the concerspastrued.
tion, by flotation and other processes, of ore, and beneficiation,(b) Section 77.51 (7h) (a), Stats., provides that manufacturing
including but not limited to the preparation of ore for smelting.means the production by machinery of a new article of tangible

(zg) Tire retreaders.

(4) NONMANUFACTURERS.
include the following:

(@) Contractors, when engaged in real property construct
activities and installing or repairing tangible personal property

items or property under s. 77.52 (1) (b) or (c), Stats.
(b) Butcher shops.
(c) Farmers.
(d) Fish hatcheries.
(e) Freezer and locker plants.
(f) Highway truckers.
(g) Hotels.
(h) Laundries and dry cleaners.
(i) Repairpersons.
() Restaurants.
(k) Television and radio stations.
(L) Persons engaged in:
Corn shelling.
Experimental and development activities.
Logging and forestry operations.
Mining.
Paper recycling.
Photography.
Popping corn.

=

©oNo O~ ®WN

Real property construction activities.
10 Custom slaughtering of animals.
11. Vending machine operations.
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The business of raising and breeding animals.

personal property or item or property under s. 77.52 (1) (b) or (c),

Nonmanufacturers ordinarily Stats.with a diferent form, use, and name from existing materials

by a process popularly regarded as manufacturing, and that begins

|WHh conveying raw materials and supplies from plant inventory

o} the place where work is performed in the same plant and ends
with conveying finished units of tangible personal property or
item or property under s. 77.52 (1) (b) or (c), Stats., to the point
of first storage in the same plant.

(c) In determining whether a particular machine or piece of
processing equipment is included in the exemption under s. 77.54
(6) (a), Stats., ss. 77.51 (7h) and 77.54 (6) (a), Stats., must be con-
sidered together.

(d) Section 77.54 (5) (d), Stats., provides an exemption for
mobile mixing and processing units and the motor vehicle or
trailer on which they are mounted, including accessories, attach-
ments parts, supplies and materials for those vehicles, trailers and
units.

(e) Section 77.54 (5) (c) and (26m), Stats., provide exemptions
for certain motor vehicles, machinery and equipment used in
waste reduction and recycling processes.

Note: See s. Tax 11.11 for more information on waste reduction and recycling
exemptions.

(2) CONDITIONS FOREXEMPTION AND EXAMPLES. The exemp-
tion under sub. (1) (a) shall apply if all the following conditions
are met:

(a) Machines and processing equipment shall be used by a
manufacturer in manufacturing tangible personal property or
items or property under s. 77.52 (1) (b) or (c), Stats. The exemp-
tion shall not apply to machines and processing equipment used
in providing services or in other nonmanufacturing activities.

Example: Machines and equipment of a dry cleaner are not used by a manufac-
turer in manufacturing, because a dry cleaner provides a service and is neither a
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manufacturer nor producer of tangible personal property or items or property ungieperty under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats.,
s. 77.52 (1) (b) or (c), Stats. became effective October 1, 2009, pursuant to 2009 Wis. Act 2.
i i i istory: Cr. Register, November, 1977, No. 263, ¥#-1-77; am. (4) (e), Regis-
_(b) Machines and processing equipment shall be used exgltFSion &7 Feaer Bovemben 1970 o (1) @), 2) (b}, 3) (@) to (c), Register,
sively in manufacturing. November, 1981, No. 311, eff. 12-1-81; am. (1) (a), Register, June, 1990, No. 414,
Example: A forklift truck used on a production line to move products fronmeff. 7-1-90; am. (1) (a) and (c), (2), (3) (a), (b), (d), and (4), cr. (1) (d) and (e), Regis-
machine to machine and used regularly or frequently in a warehouse to move @ndMarch, 1991, No. 423, eff. 4-1-91; reprinted to restore dropped copy in (1) (a),
stock finished products is not used exclusively in manufacturing. Reg(ls;er, gp(rll), 1%94, No. 460; EmR0924: emer(g.)a(m;. (12 ()a)(tc)) Ecg Ezg Egg ES; ((b)),
; ; ; ; e) and (4), eff. 10-1-09; CR 09-090: am. (1) (a) to (c), (2) (a), (3 ,(c), (e
. (C) MaChm.eS and processmg equipment Sha",be use,d dll’eéﬂ (4) Register May 2010 No. 653, eff. 6-1-10; correction in (1) (c) made under s.
in manufacturing. The exemption shall not apply if machines amglo2 (4) (b) 7., Stats., Register May 2010 No. &3;10-094: am. (4) Register
0

processing equipment are not used directly in the step—by—shgember 2010 No. 659, eff. 12-1-10.
processes by which an end product results, even though th
machine and equipment are indirectly related to the step—by-ste

processes. Machine foundations are real property improvem . )
rather than personal property and do not qualify for exemption,& gible personal property aftéms under s. 77.52 (1) (b), Stats.,
, i . . . - “that are used exclusively and directly by a manufacturer in
Example: Machines and equipment are not used directly in manufacturing if use . : . .
for sweeping a plant; disposing of scrap or waste; plant heating or air conditioniig@nufacturing an article of tangible personal property or item or
communications; lighting, safety, fire protection or prevention; research; storagepgmopertyunder s. 77.52 (1) (b) or (c), Stats., that is destined for sale

delivery to or from a plant or repair or maintenance of machines, processing equjpr, i i i
ment or facilities. In addition, electric substations, tool storage facilities, water stl)#—}'d that becomes an ingredient or component part of the article of

ening equipment, refrigerated storage facilities and catwalks that provide acces&@#dgible personal property or item or property under s. 77.52 (1)

Tax 11.41 Exemption of property and items con-
ed or destroyed in manufacturing. (1) GENERAL. (a)

various parts of a building are not used directly in manufacturing. (b) or (c), Stats., destined for sale or is consumed or destroyed or
(3) OTHER EXAMPLES OF THE EXEMPTION. Other examples of loses its identity in manufacturing the article of tangible personal
application of the exemption are as follows: property or item or property under s. 77.52 (1) (b) or (c), Stats.,

(@) Small tools used exclusively and directly in the manufagestined for sale is exempt from Wisconsin sales or usentier
turing process qualify as “processing equipment”. Small todts 77.54 (2), Stats., except as provided in s. 77.54 (30) (a) 6., Stats.
includehand tools such as drills, saws, micrometers and hammers(b) Manufacturing is defined in s. 77.51 (7h), Stats., to mean
However, if the items are also used for machine repair or geneta production by machinery of a new article of tangible personal
maintenance, they are not exempt. property or item or property under s. 77.52 (1) (b) or (c), Stats.,

(b) The exemption applies if machines and processing equijth a different form, use, and name from existing materials, by
ment are used exclusively and directly by a manufacturer to pfoProcess popularly regarded as manufacturing, and that begins
duce other machines or processing equipment which, in turn, ¥Wi#gh conveying raw materials and supplies from plant inventory
used bythemanufacturer to produce tangible personal property & the place where work is performed in the same plant and ends
items or property under s. 77.52 (1) (b) or (c), Stats. with conveying finished units of tangible personal property or

Example: A lathe purchased by a manufacturer and used directly and exclusivk m or property under s. 77.52 (1) (b) or (c), Stats., to the point
to produce machines which are used on the manufacturer’s production line is exempfirst storage in the same plant.

::le%vgi(er\l;t:'rplnfotsles,l?tt?senlgtuesfedm%atl.my for production of the machines and partly for (2) PROPERTYAND ITEMS EXEMPT. (a) The following property

(c) The exemption applies if machines and processing equid items are within the exemption provided by s. 77.54 (2),
ment are used exclusively and directly by a manufacturer to prfats-: |ffthe property or |]Eem is used exg:lluswely anld directly by
B oo s of gl Frorl g o s LI o gl prre e
property under s. . (1) (b) or (), Stats. . sale and is consumed, destroyed, or loses its identity in manufac-
(d) The exemption does not apply to machines or processthgng the property or item that is destined for sale:
equipment used in whole or in part by a manufacturer before the 1 Acids

manufacturing process has begun or after it has been completed.

Example: Machines or equipment used for storage, delivery to or from a plant, 2. Bleaching agents.
repair or maintenance of facilities or equipment, research, or crating or packaging of 3. Chemicals.
tangiblepersonal property or items or property under s. 77.52 (1) (b) or (c), Stats., for . . .
shipment are not exempt. 4. Cleaning compounds and solvents for maintaining exempt

(e) The exemption does not apply to tangible personal propegnufacturing machinery whether used while the machinery is
or an item, property, or good under s. 77.52 (1) (b), (c), or (@perating or while the machinery is idle.
Stats., which is not machinery or equipment, but is used in a 5. Cutting and lubricating oils.

manufacturing plant. 6. Filtering clay.
Example: Sweeping compounds are factory supplies rather than processing ; i

equipment. 7. Fluxing material.
(4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIP- 8. Foundry sand.

MENT. The sales price from the sale of and the storage, use or other9. Greases.
consumption of repair or replacement parts and from repair ser- 10. Lapping and grinding compounds.
vice for exempt machines and processing equipment is exempt. 11. Purification agents.

Example: Conveyor belts, grinding wheels, grinding balls, machine drills, auger 12. Sandpaper
bits, milling cutters, emery wheels, jigs, saw blades, machine tool holders, reamers, . p. per.
dies,molds and patterns used as replacement parts for exempt machines and process1 3. Sh|e|d|ng gases.

ing equipment are exempt.
Note: Section Tax 11.40 interprets ss. 77.51 (7h) and 77.54 (5) (c) and (d), (6) (a), 14. Wood used to smoke prdeCts' ) ) .
(6r), and (26m), Stats. 15. Gloves and other wearing apparel, including hair nets,

Note: The interpretations in s. Tax 11.40 are effective under the general sales ' i -
use tax law on and after September 1, 1969, except: (a) Mobile mixing units B@‘hrd nets and facemasks used by employees Worklng on the pro

e .. \ o e
exempt effective September 1, 1983, pursuant to 1983Abt 27; (b) Vehicles and au_ctlon line to prevent contamination of the product while it is
machines used in waste reduction and recycling are exempt effective July 1, 198@ing manufactured.
pursuant td983 Ws. Act 426; (c) Motor vehicles or trailers upon which mobile mix- - Examples: 1) Employees of Manufacturer A wear gloves and aprons while grad-
ing units are mounted are exempt effective July 20} 1985, pursuant to 1985 Wis. . weighing, and slicing meat products within the scope of manufacturing as
29; (d) Safety attachments became exempt effective June 1, 1986, pursuant to 88hed in s. Tax 11.39 (2). The gloves and aprons are used only in this manner and
Wis. Act 149; (e) The exemption in s. 77.54 (6), Stats., shall be strictly constrys@ventthe meat products being manufactured from being contaminated. The gloves
effective October 1, 1989, pursuant to 1989 Wis. Act 31; (f) The definition @hd aprons worn by the employees to protect the meat products from contamination
“manufacturing” and what is included in the scope of manufacturing is effectiege used directly in manufacturing and qualify for exemption from Wisconsin sales
October 12009, pursuant to 2009 Wis. Act 28; and (g) The change of the term “gr@ssd use tax under s. 77.54 (2), Stats.
receipts” to “sales price” and the separate impositions of tax on coins and stamps sa) Employees of Manufacturer B wear gloves and aprons while they are working
above face value under s. 77.52 (1) (b), Stats., certain leased property affixed toaedhe production line. The gloves and aprons are used only in this manner. The
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gloves and aprons are worn to protect the employees’ clothing rather than to prevent2  Coal or coke used by a foundry, except the portion of the

contamination of the product while it is being manufactured. Although the glovs : : :
and aprons are used exclusively in manufacturing, the gloves and aprons are not%@&? which actually becomes an ingredient or component part of

directly in manufacturing and do not qualify for exemption from Wisconsin sales addy grey—iron produced.
use tax under s. 77.54 (2), Stats. 3. Gasoline, fuel oil, kerosene, natural gas, liquid propane

(b) Tangible personal property and items under s. 77.52 (1) @3s, also called LPG, or other natural or synthetic liquids used as
Stats., used exclusively and directly by a manufacturer and whigl).

become an ingredient or component part of tangible personalote: Since “fuel” is not defined in the sales and use tax statutes, it shall be given
property or aritem or property under s. 77.52 (1) (b) or (c), Statsts ordinary meaning as provided in a dictionary. Dictionaries generally define fuel
; ; ; a material used to produce heat or power by burning, or something that feeds a fire.

destined for sale as tanglble personal p.roperty or an item (.)r pra’iﬁote: Section Tax 11.41 interprets ss. 77.51 (7h) and 77.54 (2), (6) (a), (6r), and
ertyunder s. 77.52 (1) (b) or (c), Stats., is exempt frost#sin  (30) (a) 6., Stats.
sales or use tax. Note: The interpretations in s. Tax 11.41 are effective under the general sales and

Examples:1) Property and items sold to an automobile repair shop or other rep#fi€ tax law on and after September 1, 1969, except that (a) The exemption for wood
business toepair a customer’s product does not qualify for exemption under s. 77 5%idue was effective on September 1, 1987, pursuant to 1987 Wis. Act 27, (b) The
(2), Stats., because the property or items are not used exclusively and directly By&nption for fuel and electricity consumed in manufacturing was effective January
manufacturer in manufacturing. 1, 2006 pursuant to 2003 Wis. Act 99; (c) The requirement that property and items

2) A manufacturer—contractor is not entitled to the exemption when purchasifich gualify for exemption under s. 77.54 (2), Stats., be consumed exclusively and
tangiblepersonal property or items under s. 77.52 (1) (b), Stats., consumed, destrd{fERFtly by a manufacturer in manufacturing property and items destined for sale
or losing its identity in manufacturing building components which it, as a contractgfgcame effective August 1, 2009, pursuant to 2009 Wis. Act 28; and (d) The change
will affix to real property in a real property construction activity, because the item @f the term “gross receipts” to “sales price” and the separate impositions of tax on
property is not sold by the manufacturer—contractor as tangible personal propert?QjF‘S and stamps sold above face value under s. 77.52 (1) (b), Stats., and certain
an item or property under s. 77.52 (1) (b) or (c), Stats. Safeﬁfolpez%yogﬁlxed to Teﬁ' P;%%%ﬂ\i’vun%ftsz- 77.52 (1) (c), Stats., bectEvtvef

. ctober 1, , pursuant to is. Act 2.

(3) PROPERTY A'\_‘D ITEMS NOT EXEMPT. (a) AI’_] exemption History: Cr. Register, November, 1977, No. 263, £#-1-77; cr. (3) (a) 15. and
under sub. (1) (a) is not allowed for property or items consumad. (4) (h), Register, October, 1979, No. 286, eff. 11-1-79; am. (3) (a) 4., Register,
r r r losina their identity in manuf; rina if any of ly, 1987No. 379, eff. 8-1-87; am. (5) (intro.), Register, April, 1990, No. 412, eff.

]9 ”des.t oyed cl) . osing their identity anufacturing it any of t —1-90am. (2) (intro.), (3) (b) and (4) (intro.), cr. (5) (c), Register, March, 1991, No.
ollowing apply: 423, eff. 4-1-91r. and recr. (1), . (2), (3) (b), cr. (2) (a) 4. b., (b), (4) (b) (intro.),
Wity i 1 i ithi num. (3) (a) (intro.), 1. to 15., (4), (5) (intro.), (a), (b) and (c) to be (2) (a) (intro.),
’ 1 T?e activity is not manufacturing or is not within the sCopgcy- 19 € Mt 3 3 100 100 3. ant am. (2) (a) 4 a. (3) (o, (4) (3
of manufacturing. Register, Octobel,997, No. 502, eff. 11-1-97; am. (1) (b) 2. b., (3) (b) and (h), Reg-
i i i igter, August, 1999, No. 524, eff. 9-1-99; EmR0924: emerg. am. (title), (1) (a), (2)
2. The property or item manufactured is not destined for Sﬁgﬁ), (a) (intro.), (b} and (4) (a), r. and recr. (1) (b) and (3), eff, 10-1-09; CR 09-090:
as tangible personal property or an item or property under s. 77apeiitle), (1) (a), (2) (title), (a) (intro.), (b) and (4) (a), r. and recr. (1) (b) and (3) Reg-
(2) (b) or (c), Stats. ister May 2010 No. 653, eff. 6~1-10R 10-094: am. (2) (a) (intro.), 15., (3) (a)
. . . . intro.), r. and recr. (2) (a) 4., cr. (3) (a) 3., (b) 9. Register November 2010 No. 659,
3. The property or item is not used exclusively and directhy 12-1-10.

by a manufacturer in manufacturing.

(b) The following property and items are not within the exemp- Subchapter VIl — Types of Retailers
tion provided by s. 77.54 (2), Stats., although the property or item .
may be exempt under s. 77.54 (6) (a), Stats., if the property or itemi@x 11.45 Sales by pharmacies and drug stores.
is a machine or specific processing equipment, or a part for tfhk TAXABLE SALEs. All sales of tangible personal property and

machine or equipment, used exclusively and directly in manufd&ms,property and goods under s. 77.52 (1) (b), (c) and (d), Stats.,
turing, as described in s. Tax 11.40: by a pharmacy or drug store are taxable under the general sales tax

. . . law unless exempted by a specific statute. The most common
1. Machine drills and auger bits. exemptions are described and enumerated in this section.

2. 'V'"_"”Q cutters. (2) DRUGSAND PRESCRIPTIONDRUGS. (&) “Drug” is defined in

3. Grinding wheels. s. 77.51 (3pj), Stats., to mean a compound, substance, or prepara-
4. Chucks, jigs, and dies. tion, orany component of them, other than food and food ingredi-
5. Saw blades. ents, dietary supplements, or alcoholic beverages, to which any of
6.

Machine tool holders. the following applies:
7 Hand tools. including fil h h 1. ltis listed in the United States Pharmacopoeia, Homeo-
- Hand tools, Including nies, wrenches, NAMmers, SaWgyyic pharmacopoeia of the United States, or National Formu-

screwdrivers, planes, punches, chisels, and spray guns. lary, or any supplement to any of them.

8. Wearing apparel for the comfort or welfare of the employee "5 ¢ s intended for use in diagnosing, curing, mitigating,
or for the protection of the employee’s clothing, such as helm ating, or preventing a disease.
hard hats, work .gloves, aprons, coveralls, pants, coats, and fur—3 It is intended to affect a function or structure of the body.
lined boots and jackets. ‘ )

Example: Employees of Manufacturer C wear hard hats, as required by federal (0) Drugs are exempt from the tax if prescribed by a licensed
regulations, while working within the scope of manufacturing as defined in s. TRhysician, surgeon, podiatrist or dentist to a patient, who is a
11.39(2). The hard hats are worn to protect the employees. The hard hats are not ; i At 1
directly inmanufacturing and do not qualify for exemption from Wisconsin sales a an bemg’ for treatm.eat?d dlspensed on.prescrlptlon filled
use tax under s. 77.54 (2), Stats. by a registered pharmacist in accordance with law.

9. Chemicals and cleaning agents used to clean the roon{c) Drugs described in par. (b) which are exempt from the tax
where manufacturing takes place, including walls, ceilingiclude:
floors, drains, windows, and doors, even if the cleaning is required 1. Pills and capsules.
in order to meet sanitation standards required by state and federaly pgwders.

regulatory agencies. o - . Liquids, including sterile water and irrigation solutions.
(4) FUELAND ELECTRICITY. (a) Fuel and electricity are specifi- 4 Salves and ointments.

cally excluded from the exemption provided by s. 77.54 (2), Stats. 5 Insuli
However, an exemption is provided in s. 77.54 (30) (a) 6., Stats., =* nsulin. . . )
for fuel and electricity consumed in manufacturing tangible per- 6. Other preparations consumed orally, injected or applied,
sonal property or items or property under s. 77.52 (1) (b) or (#)cluding dermal fillers.

Stats., in this state. 7. Parenteral nutrition formulas.
(b) Fuel includes: 8. Enteral nutrition formulas that contain a drug facts box.
1. Oxygen used to enrich the fuel mixture in an industrial fur- 9. Suppositories.

nace, or oxygen and acetylene used in a welding process. 10. Radioactive isotopes such as implanted seeds.
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11. Dyes and other contrast media. 9. Casts and casting materials, splint and splint materials, sta-

12. Other items which remain or dissolve in the body, suchRI§s, sutures, and suture alternatives.
birth control implants including intra—uterine devices (IUD). 10. Bone growth stimulators, CPAP machines, infuser
13. Gases — medical grade, such as oxygen and nitrous oxR¥NPS, programmable drug infusion devices, insulin pumps,
14. Vitamins penile pumps, electronic speech aids and tracheostomy speaking
' ' valves, tens units, and nerve stimulators implanted with leads.

(4) MOBILITY-ENHANCING EQUIPMENT. The exemption for
mobility—enhancing equipment under s. 77.54 (22b), Stats.,

15. Vaccines.
16. Oral contraceptives.

17. Medicated dressings. applies taall mobility—enhancing equipment, including repair and
(d) This exemption doe®mtinclude: replacement parts, that is for human use. The exemption also
1. Prosthetic devices, mobility—enhancing equipment, #icludes accessories for exempt mobility-enhancing equipment.
durable medical equipment. (@) “Mobility-enhancing equipment” is defined in s. 77.51
2. Non-medicated bandages, pads, compresses, support§/®: Stats., to mean equipment, including the repair parts and
dressings. replacement arts for the equipment, that is primarily and custom-

arily used to provide or increase the ability of a person to move

3. Alcoholic beverages. from one place to another; that may be used in a home or motor

4. Casts and casting materials. vehicle;and that is generally not used by a person who has normal
5. Food and food ingredients, including dietary supplementsobility. “Mobility—enhancing equipment” does not include a
and soft drinks. motor vehicle or any equipment on a motor vehicle that is gener-

(3) PROSTHETIC DEVICES. The exemption for prosthetic ally provided by a motor vehicle manufacturer. “Mobility—en-
devices under s. 77.54 (22b), Stats., applies to sales of all pféAcing equipment” does not include durable medical equipment.
thetic devices, including repair and replacement parts, that argb) “Mobility-enhancing equipment” includes the following
used for a human being. The exemption also includes accessateas, as well as repair and replacement parts and accessories for
for exempt prosthetic devices. those items:

(a) “Prosthetic device” is defined in s. 77.51 (11m), Stats., to 1. Raised toilet seats and tub and shower stools.
mean alevice, including repair parts and replacement parts for the 2 canes, crutches, walkers, wheelchairs including motorized
device that is placed in or worn on the body to artificially replacgheelchairs and scooters, specialty chairs such as all terrain
a missing portion of the body; to prevent or correct a physiGgheelchairs and pool wheelchairs, and wheelchair ramps.
deformity or malfunction; or to support a weak or deformed por- 3. Swivel seats which enable a handicapped person to rotate

tion of the body. . . . ) > :
Note: A listing that contains numerous items and descriptions of items that h. hleS or her body, while seated, in order to get into position to rise

been categorized as drugs, durable medical equipment, mobility—enhancing eqUi@Mm @ chair.

ment and prosthetic devices can be found in the Streamlined Sales Tax Governing 4, Handrails and grab bars to assist in rising from the com-
Board, Inc.’s Rules and Procedures, available at www.streamlinedsalestax.org. ﬁﬂodé tub. or shower

(b) “Prosthetic devices” include the following items, as we Lift chai tient lifts. bed oull- including t
as repair and replacement parts and accessories for those iters, ip-_Lift chairs, patient lifts, bed pull-ups including trapeze
ars, and transfer belts and benches.

they are implanted or worn on the body: 6. Mobilit hanci s which s that
. _ : . ; .« 6. Mobility enhancing car seats which are car seats that pro-
1. Trusses; post-operative shoes; orthopedic shoes, shoe lft e restraint and support (five point harness) for disabled chil-

inserts, arch supports, and heel protectors; braces including an . ) ;
knee. neck anéogack braces- knF()ee immobilizers: traction dgevi hwho have outgrown standard size child car seats but still need
; f ! i = restraint and support provided by car seats.

cervical collars; head halters; abdominal belts, binders, and s ]
ports; slings; suspensories; and bone pins, plates, nails, screw$d) DURABLE MEDICAL EQUIPMENT. The exemption for dura-
wax, and cement. ble medical equipment under s. 77.54 (22b), Stats., applies to all
2. Antiembolism elastic hose and stockings, and compressfiifable medical equipment, including repair and replacement
stockings and sleeves. parts, that is for use in a person’s home, if the equipment is used
. . faor a human being. The exemption also includes accessories for
and3burl3r]rzsésrtr:1rgn%§rments, including edema gloves, mast pag;(%mpt durable medical equipment.

e L . (a) “Durable medical equipment” is defined in s. 77.51 (3pm),
4. Artificial limbs; skin, shoulder, elbow, tendon, testlcularStatS_, to mean equipment, including the repair parts and replace-

penllle,t hip, and k_necla |mgl_ar_1t? and bacetab_ularl C‘th,S é?]r Went parts for the equipment that is primarily and customarily
Ignp ants, ne#rq, isplna » an JIO'” mtta)_rp lranes implants, 3 ﬂ:as d for a medical purpose related to a person; that can withstand
arriers, artihcial eyes, ocular, orbital, €ar, nose, and roa,eateq yse; that is not generally useful to a person who is not ill

implants;cochlear implants; maxillofacial devices; hands and feg{'ii red: and that is not placed in or worn on the body. “Durable
implants; orthobiologics implants; surgical mesh implants; vende '

cava filters; artificial heart valves; artificial larynx; trachea tubes;
grafts; sphincters; stump shrinkers; gastric bands and intragas rli%) 1 “Use in a person’s home” means that the equipment i
_balloons; nasogastric t_ub_es; stents; pacemakers a_md leads that efd to én in?iivilduefalpforrS ugeS wh?r?e the;l a?e Iivingereggllrrc)iles;1 olfS
L:nplanted_g ' Woéné) defibrillator and leads that are implanted; al\S/'vq“ather the individual resides in a single family home apartment
earing aids and batteries. L . . L © '
9 . .. huilding, nursing homegssisted living center, convalescent home
5. Contact lenses and corrective eyeglasses (prescription 8P9hool dormitory
non-prescription). )

6. Ostomy adhesives, barriers, catheters, collection bags A 2. Durable medical equipment is not for use in a person's

hes. drain tub tom tubing. belts. hernia beit e if it ispurchased by a hospital, clinic, nursing home, assisted
pouches, drain tubes, stoma caps, tubing, belts, hernia bels, | qfihy center, convalescent home, dental office, chiropractor or
valves, but not barrier prep wipes, barrier powder, or lubrican

X ) ) X i tician’s ofice. In addition, purchases of durable medical equip-
7. Feeding, drainage, urinary and dialysis catheters, accgfgnt by a nursing home, assisted living center and convalescent

dical equipment” does not include mobility—enhancing equip-

ports, drains, and shunts. home are not for use in a person’s home even if the equipment is
8. Collagen implants, implanted tissue expanders, bregasirchased for use by the residents of the nursing home, assisted
implants and prosthesis, and mastectomy surgical bras. living center or convalescent home.
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i ; nOr the treatment of diabetes and supplies used to determine blood sugar level
eq”'p'.”“.e'.“‘ a_s We.” as répair and r_eplacement parts .for the €q b@;me exempt March 1, 1989, pursuant to 1987 Wis. Act 399; (d) Charges for anti-
ment if it is primarily and customarily used for a medical purposghbolismelastic hose and stockings prescribed by a physician became exempt Octo-
related to a person, can withstand repeated use, is not genekaHy, 1989, pursuant to 1989 Wis. Act 31; (e) Sales of parts and accessories for certain

; i ini i ical items became exempt effective August 15, 1991, pursuant to 1991 Wis. Act
.user| to a person WhO. is not ll or Injured’ and that is not plac } (f) The definitions of “drug,” “durable medical equipment,” “mobility—enhanc-
in or worn on the body: ing equipment,” and “prosthetic devices” and the exemptions for these items became

1. Anesthesia machines and ventilators: anti_thromb0|yﬁ5ective0ctober 1, 2009, pursuant to 2009 Wis. Act 2; and (g) The change of the term
: : ross receipts” to “sales price” and the separate impositions of tax on coins and

Pump,S; artifipial inhalation eqUiPment? aUdi()lOgy eqUipmerﬁamps sold above face value under s. 77.52 (1) (b), Stats., certain leased property
including audiometers and acoustic impedance meters or bridg#sked to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52
automatic external defibrillators; autotransfusion equipnigit, (1) H(_d)1 Stat?:-v béfca_me Eféecmée Ofg;%eer, 22%009 %Uffu;lgt I?Z)Z((JO)95W'S- A(C;)Z

T . H . H istory: Cr. Register, October, , No. , eff-1-76; r. c) 5., am.

lie |Igh'[S, bone g_rovyth Stlm_UIatorS_ that. are nOt. worn, car.dlolo_ %tro.)and (e), Register, September, 1984, No. 345]1@ff1-84; am. (3) (d), Regis-
machinesgauterization equipment; chair and sling scales; contiter, July, 1987, No. 379, eff. 8-1-87; am. (3) (a) and (b) and (4), cr. (3) (c), renum.
uous passive motion devices; crash carts; exam and surgical ta@8lds) to (3) (d), renum. (3) (d) to (3) (e), renum. (3) (e) to (3) (f) and (g) and am.,

(3)
and stirrups; electroencephalogram equipment; heat lamps @7 m.(3) () o (3) (), Register, March, 1991, No. 423, eff. 4-1-91; am. (1), (2) (a),

(C) “Durable medical equipment” includes the fOHOWinf.,lgSSWiS' Act 29; (c) Charges for apparatus or equipment for the injection of insu-
i

. . . . . A ntro.), (c) (intro.), (3) (intro.) to (e) and (4), r. and recr. (3) (h), Register, May,
bulbs; intraaortic balloon pump; kidney dialysis machines ando3 No. 449, eff. 6-1-93; EmR0924: emerg. r. and recr. eff. 10~1-09; CR 09-090:

dialyzers; lithotripters; mammography equipment; monitorg;and recr. Register May 2010 No. 653, &ff1-10.
MRI/CT machines; needleless drug delivery system injection .

guns; nerve stimulator programmer; external pacemakers; pace]@x 11.46  Summer camps. (1) DEFINITIONS. In this sec-
maker programmers and transmitters; percussors; platelet sé{54- )
rators; drug infusion pumps; radiology and ultrasound equipment;(@) “Agency camps” means camps operated by corporations
pulse oximetery equipment and blood parameter monitors; regpi-associations organized and operated exclusively for religious,
ratory equipment; resuscitators; staplers; stretchers; suejon Charitable, or educational purposes when no part of the net earn-
lators; tens units; tourniquets; traction equipment; vaporizers; dA@s inure to the benefit of any private shareholder or individual.
medical atomizers and instruments. Example: The YMCA and Boy Scouts of America are agency camps.

2. Apnea monitors and CPAP machines that are not worn. (P) “Private camps” means all other camps including those
3. Altemnating pressure beds, incubators, hospital be amps organized and operated with the expectation of profit,

kinetic therapy beds, kodel bed pads, pressure reduction therap gther or not profit is actually realized.

beds; blanket cradles, patient positioners, and overbed tables akr)‘%z) TAxaBLE RECEIPTS. Receipts from the following are tax-
able, except as provided in sub. (4) or (5):

trays.
: ; i i (a) Prepared foods, as defined in s. 77.51 (10m), Stats., soft
4. Abduction, cervical, and OI’FhO'[IC pillows. drinks, as defined in s. 77.51 (17w), Stats., candy, as defined in s.
5. Enteral and parenteral feeding bags that are generally U@, ' 1 fm) “stats., dietary supplements, as defined in s. 77.51
for up to 24 hours which will encompass numerous feedlngsuaé%%l Stats., and other tangible personal property and items, prop-

are then disposgd, and enteral and parenteral connectors, p and goods under s. 77.52 (1) (b), (c), and (d), Stats., sold by
stands, and tubing and feeding plugs. agency camps or private camps.

6. IV poles, stands and reusable therapy arm boards, but N0ty | oqging provided by private camps for a continuous period
disposable arm boards. of less than one month.

7. Oxygen delivery equipment, oxygen tents or beds, nebuliz- (c) Taxable services under s. 77.52 (2), Stats.

ers, and resplrgtory bags. . (3) ExempT RECEIPTS. Receipts from the following are
8. Electronic speech aids. exempt, except as provided in sub. (5):
9. Therapeutic heating or cooling pads or compresses 0r(a) All lodging provided by agency camps.

packs. b) Lodging provided by private camps for a continuous period
10. Thermometers; glucose meters; scopes and lasers incgﬂ(;n)e mor?thgof more. P P P

ing stethoscopes, ophthalmoscopes, otoscopes, and endoscopetg) Food and food ingredients, as defined in s. 77.51 (3t),

and blood pressure equipment. ) . . Stats., excluding candy, soft drinks, dietary supplements, and pre-
11. Commodes and collection basins including bed paRgred foods.

urine containers, and emesis basins. (4) OccAsIONAL SALES. (@) The sales price from the sale of
12. Wheelchair cushions that are braces or supports that@jﬂgime personal property, items, property, and goods under s.
not attached and do not become a component part of the whegl52 (1) (b), (c) and (d), Stats., or taxable services by agency
chair itself. camps not engaged in a trade or business and not otherwise
13. Portable over-the-tub whirlpool devices that are nmquired to hold aeller’s permit are exempt from ¥donsin sales
available for sale to the general public and are specificaligx if entertainment, as defined in s. 77.54 (7m), Stats., is not pro-
manufactured for a medical purpose. vided.

(6) MebpicarecLAIMS. The administrator of Medicare claims, (b) An agency camp is not engaged in a trade or business if its
such as surgical care-blue shield, is under contract to withdrasles of otherwise taxable tangible personal proptstys, prop-
funds from the United Statagésury to pay the providers of medi-erty, and goods under s. 77.52 (1) (b), (c), and (d), Stats., or ser-
cal services or for medical supplies and equipment. If the providéces orits events occur on 20 days or less during the calendar year
of a taxable item bills the administrator directly in full or in parr if its taxable receipts for the calendar year are $25,000 or less.
the portion paid by the administrator is a tax exempt sale to th#lote: See \isconsin publication 206, sales tax exemption for nonprofit organiza-
United States. If the provider of a taxable item bills an individu&®ns: for more detailed |nfqrmat|or] abauten one is engaged in a trade or business
in full or in part who then seeks reimbursement from Medicar((’er,reqUIre<j to hold a seller's permit. s ch f
the portion paid by the administrator to the individual is not an () COMBINED CHARGE. (a) A summer camp's charge for
exempt sale to the United States. meals, lodging, and program access for one nonitemized price is

Note: Section Tax 11.45 interprets ss. 77.51 (3pj), (3pm), (7m), and (11m) aqgt SUbJeCt totax. The exemption in s. 77.54 (51)’ Stats., applles.
77.54 (14), (14m), (22b), and (28), Stats. (b) Itis presumed that the price for the lodging, meals, and

Note: The interpretations in s. Tax 11.45 are effective under the general sales gfider fixable products provided by the summer camp is 10 percent
use tax law, on and after September 1, 1969, except: (a) Charges for oxygen e f - -
ment became exempt September 1, 1983, pursuant to 1983 Wis. Act 27; (b) Chgl%,ggess of the total price of all the products in the transaction. It

for motorized wheelchairs and scooters became exempt September 1, 1985, purtaaatso presumed that true object of the transaction is not just one
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of the items provided. Therefore, the transaction is not a bund(®)l or (c), Stats., destined for sale if a properly completed exemp-
transaction as defined in s. 77.51 (1f), Stats. tion certificate is given the seller. These items include:
Note: See s. Tax 11.985 for more information on bundled transactions. 1. Mounts, frames, and sensitized paper used in the finished
(c) Summer camps are the consumers of tangible persosigbtograph and transferred to the customer.
property, items, propertnd goods under s. 77.52 (1) (b), (¢), and 5 ~ \jgeos and film, including colored transparencies and

(d), Stats., and taxable services provided as part of the combigegie film, in which the negative and the positive are the same,

charge. As consumers, summer camps are subject to WiSCORYH are permanently transferred to a customer as part of the tax-
sales or use tax on their purchases of tangible personal propejitys photographic service.

tems, property, and goods under s. 77.52 (1) (b), (c), and (d), 3. Containers, labels, or other packaging and shipping materi-

Stats., or taxable services. dtot ; handise t :
Example: Summer Camp A provides a 4-week long summer program. The car%l? used 1o fransier merchandise (o customers.

costs each participant $4,000. The $4,000 charge is one nonitemized price tha{b) Except as provided in par. (bm), photographers and others

includesall camp activities, lessons, meals, lodging, and a tee shirt. The taxable prQg-. ;i 4 H P H H i i
ucts included in the transaction are the lodging services, the meals, and the tee gﬂﬂyldmg photographlc Services, |nclud|ng video services, are

Summer Camp A may presume that the taxable products included in the transadi@@uired to pay tax when purchasing tangible personal property
are less than 10 percent of the total sales price or purchase price of all the prodyald items, property, and goods under s. 77.52 (1) (b), (c), and (d),

included in the transaction and therefore the transaction is not a bundled transa : ; : Foy
Summer Camp A's $4,000 charge is not subject to Wisconsin sales or use tax, ts., which is used, consumed or dEStroyed n prowdlng phOtO-

Summer Camp A is the consumer of the items it purchases and uses or providg§@phic services. These items include:
each person attending the camp and is required to pay Wisconsin sales or use tax ol ;
its purchases of these items. 1. Chemicals.

Note: Section Tax 11.46 interprets ss. 77.51 (1f), (1fm), (3n), (3t), (10m), and 2. Trays.

(17w), 77.52 (1), (2) (a) 1., and (20), and 77.54 (7m) and (51), Stats. . .
Note: The interpretations in s. Tax 11.46 are effective under the general sales and 3. Film, other than exempted In par. (a) 2.
use tax law on and after September 1, 1969, except: (a) The provisions of sub. (4) 4. Plates.
became effective January 1, 1989, pursuant to 1987 Wis. Act 399; (b) The amount
shown in sub. (5) (b) became effective January 1, 1991. From September 15, 1970 9- Proof paper.
to December 31, 1990, the rate was $3 per person per night and prior to Septemberg. Cameras.
15, 1970, the rate was $2 per person per night; (c) The $25,000 receipts standard . .
became effective January 1, 2006, pursuant to 2005 Act 25; and (d) The definitions 7. Other photographic equipment.

of “bundled transactions,” “candy,” “dietary supplements,” “prepared food,” and i
“soft drinks” and the change of the term “gross receipts” to “sales price” and the sepa- Video tape, other than exempted In par. (a) 2.

rate impositions of tax on coins and stamps sold above face value under s. 77.52 (1fbm) The items and property listed in par. (b) are exempt from
St il goods under 7752 1) (0, Sits. became fecie October 1, 2006, agk, - Used by a manufacturer in manufacturing, as defined in s.
o e oW ag o s PP (7h), Stats., and the requirements for the exemptions pro-
( )Histé)r(y:) (Cr. R)egist?r,) Septemb(e;, 19b77,(l2561,§ff. 10-1-77; am. (1) (intro.) and Vided in s. 77.54 (2), (2m), or (6), Stats., are met.

a) and (2) (intro), cr. (4), renum. (4) to be (5) and am., Register, June, 1991, No. 426 i i
eff. 7-1-91; r. and recr. (3) (c) and am. (5) (intro.), Register, December, 1996, No. (C) If aphotographer or Other person providing photog(aphlc
492, eff. 1-1-97; EmR0924: emerg. am. (2) (a), (3) (c) and (4), r. and recr. (5, €rvices, including video taping, gives an exemption certificate
h%—le—5039:e%R60_91—_01%% STO%)Q@AQ 8 ?g)d ((%)(Irngg% rg)r-(i(r?t)rg;zgéft%)hfégf 2G4 property, items, or goods to a seller and then uses the prop-
. and recr. (5) Register November 2010 No.'659, eff. 12-1-10. ' erty, item, or gOOd for a taxable purpose, the photographer or

other person providing photographic services shall be liable for

Tax 11.47 Commercial photographers and photo- use tax at the time the property, item, or good is first used in a tax-

graphic services. (1) TAXABLE SALES. Taxable services and af?\"e mgnn_er.T ari 1751 (7h). (13) (@) and (), and (158) (b)
sales of tangible personal property and items, proertygoods 707%12 SC"°”7 i '”te:jpfit; S5, £ho1yn), () (e) and (1), and (14

under s77.52 (1) (b), (c), and (d), Stats., of commercial photogrgz, < > @) @ 7- (2m) (b). and (13), 77.53 (10), and 77.54 (2). (2m), and (6) (a).

phers and others providing photographic services, includingvote: The interpretations in's. Tax 11.47 are effective under the general sales and
video taping, include charges for: use tax law on and after September 1, 1969, except (a) The exemption for property

. . . ., resold by a photographer is effective September 1, 1983, pursuant to 1983 Wis. Act
(a) Taking, reproducing, and selling photographs and videg$.and (b) The change of the term “gross receipts” to “sales price” and the separate

i i inti i i impositions of tax on coins and stamps sold above face value under s. 77.52 (1) (b),
(b) Processing, developing, printing, and enlarging film. Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Stats.,

(c) Enlarging, retouching, tinting, or coloring photographs. and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009,
i 2 i H rsuant to 2009 Wis. Act 2.

(d) Processing exposed film into color tra‘nsparenC"_:%J’History: Cr. Register, Septembdf77, No. 261, eff. 10-1-77; am. (3) (a) (intro.),
mounted or unmounted. 2. and () 3., cr. (3) (c), Register, March, 1991, No. 423, eff. 4~1-91: am. (1) (intro.),

e) Reproducing copies of documents, drawings, photogra and (e), (2) (@), (3) (a) (intro.), 2., (b) (intro.) and 3. and (c), cr. (3) (b) 8., Register,
Vid(egs OFr) rints gb Fr)nechanical and chemicgl rg rodguct?ﬁénhary, 1992, No. 433, e¥-1-92; EmR0924: emerg. am. (1) (title), (intro.) to (c),

S, p by I rep 4, (2), (3) (a), (b) (intro.) and (c), cr. (3) (bm), eff. 10-1-09; CR 09-090: am. (1)

machines, blue printing and process camera equipment. (title), (intro.) to (c), (e), (2), (3) (a), (b) (intro.) and (c), cr. (3) (bm) Register May 2010

(f) Sales of photographs to students through schools, ev: 4,653, eff6-1-10.

though school personnel may participate by collecting payments,y 11 48 Landlords, hotels and motels. (1) LAND-

from students. ~ Lorbs. (a) Landlords are the consumers of household furniture,
(2) AMOUNTS INCLUDED IN SALES PRICE. (@) The sales price furnishings,equipment, appliances, or other items of tangible per-
subject to the tax includes charges for photographic and vidgshal property and items, property, and goods under s. 77.52 (1)
materials, time and talent. (b), (c), and (d), Stats., purchased by them for use by their tenants
(b) Modeling fees, mileage charges, equipment rental aimdleased or rented living quarters. The sales and use tax applies
charges for props or similar items made by photographers shalb landlord’s purchases of all these items. The sales price from
not be deducted from the sales price subject to the tax, whethea tandlord’s chages to the tenant for use of these items are not sub-
not these charges are separately itemized on the billing to a gast tothe tax even though there may be a separate charge for them.
tomer. (b) The sales price from providing parking space for motor
(3) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHICSER-  Vvehicles and aircraft and from providing docking and storage
vices. (@) Commercial photographers and others providing phepace for boats are taxable. If a separate charge is made for the
tographic services, including video services, may purcldte, parking, docking, or storage space, the charge is taxable. How-
out paying sales or use tax, any tangible personal property or itewgr, if a separate charge is not made and the price of a rental unit
property, or good under s. 77.52 (1) (b), (c), or (d), Stats., whitftludes a charge for a parking, docking, or storage space, and if
will be resold or which becomes a component part of an articlesifilar units are rented at a reduced price if the parking, docking,
tangible personal property, or item or property under s. 77.52 @)storage space is not utilized, the difference between the rental
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price of the 2 similaunits is taxable as a charge for parking, doclgible property, the taxable receipts shall be determined by multi-

ing, or storage. plying the total lease receipts of each reporting period by the ratio
(c) 1. The furnishing of rooms or lodging through the sale 6f the lessor’s purchase price of the tangible personal property and
any kind of time—share property is not taxable. items, property, and goods under s. 77.52 (1) (b), (c), and (d),

or use of recreational facilities on3jats., tdhe lessor’s total gross investment in all real and personal
yoperty being leased to that operator, except as provided in par.
)¢ This ratio shall apply as long as the lease agreement between
1€ lessor and lessee remains unchanged. However, the original
%f?gip and any change in the ratio resulting from changes in the
other than guests. edse, due to additions to or removal of real or personal property
Example: If a golf course is available to the general public for a fee, charges H&ased’ are SUbJeCt to review by the dePartment for reasonable-
access tthe golf course are taxable, even if the charges are made in connection WiSS.
the sale or use of time-share property. _ (b) The numerator of the ratio in par. (a) is the purchase price
(d) The rental for a continuous period of one month or Mogg the tangible personal property and items, property, and goods
of a mobile home, as defined in s. 101.91 (10), Stats., OfyRder s. 77.52 (1) (b), (c), and (d), Stats., purchased by the lessor,
manufactured home, as defined in s. 101.91 (2), Stats., used 83c@pt agprovided in par. (c). This includes furniture, furnishings,
residence isxempt from the sales and use tax, whether the mokdigyipment, or trade fixtures in an office, kitchen, restaurant,
home or manufactured homeciassified as real or personal Propiounge, rooms, patio, and other indoor and outdoor areas; beds,
erty. bedding, linen, and towels; vending machines; and maintenance
(2) HoteLsAND MOTELS. The furnishing of rooms or lodging equipment.
to transients by hotelkeepers, motel operators, and other persoagample: If the lessor’s purchase price of the tangible personal property and
furnishing accommodations to the public, regardiess of Whe”gg{‘égzé‘?@e%%';"ingv"e"s?fné‘ﬂt"iir;sgg 500 for all1cal and versonl property tem. and
members.h'p IS reql'”red for use of the accommodations, is a t yds, taxa%le lease receipts shall be determined b)e applyin% e?rati’o of 20%
able service. ($100,000- $500,000) to the gross lease receipts for each sales tax reporting period.
(a) “Transient” means any person residing at one location for (C) For purposes of par. (a), if the lessor of the property under
a continuous period of less than one month. A continuing montisly77.52 (1) (c), Stats., is also the lessor of the real property to
rental of a particular room or rooms by a business, including/\éllch the property under s. 77.52 (1) (c), Stats., is affixed, the
trucking company, railway, airline, to be used by its employeeshumerator of the ratio described in par. (a), does not include the
for layover is not taxable. lessor’s gross investment in such property, but the lessor is liable
(b) The rental of space for meetings, conventions, and simif@f the sales or use tax on its purchases of such property.
activitiesthat are not amusement, athletic, entertainment, or re%e%‘ﬁgi(zsrﬁ)ctfy% éi'?ge')mgig{gts $5.77.51(13) (n), 77.52 (1), (2) (a) 1., 2., and
ational in nature, is not taxable. However, the rental of hotel Oiote: The interpretations in s. Tax 11.48 are effective under the general sales and

motel rooms generally used as sleeping accommodations is t&e-tax law on and after September 1, 1969, except (a) The provisions of sub. (1) (c)
able, regardless of the type of use. 1. are effective on or after August 9; 19?9, pursu_an't‘ to 1989 Wis. Act 31 and (b) The
. - . change of the term “gross receipts” to “sales price” and the separate impositions of

Example: The rental of a motel sleeping room by a salesperson from 8:00 a3l on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certain
to 4:00 p.m. for use as a display room is taxable. ) leasedproperty affixed to real property under s. 77.52 (1) (c), Stats., and digital goods

(c) Sales of lodging by hotels, motels, and inns to governmemder s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis.

tal agencies and nonprofit organizations described in s. 77.54 (%9i2§tory: Cr. Register, November, 1977, No. 263, E8-1-77; am. (1) (2) and (b)
Stats., and the federal government or to their employees é‘))éa) and (b) and (3) (b), cr. (1) (¢) and (d), (2) (¢) and (d), renumn. (2) (c) to be (2)

exempt from sales and use tax if the following 3 conditions &g and am., Register, March, 1991, No. 423, eff. 4-1-91; correction in (1) (d) made

13.93 (2m) (b) 7., Stats., Register July 2002 No. 559; EmR0924: _am.
met,regardless of whether the agency or the employee pays forg*)%)s (intro_)(tgngb()’) G (in?r gl)‘ zegl(ﬁtfg)ug 2 d)? o de), %2 (Sf)fnssfgef?m

lodging: 10-1-09; CR 09-090: am. (1), (2) (intro.) to (b), (€) (intro.), 2. (intro.), b.. 3., (d), ()
1. The hotel, motel, or inn issues the invoice or billing doc@~d (3). cr. (3) (c) Register May 2010 No. 653, &fil-10.
ment for the lodging in the name of the governmental agency or.

nonprofit organization. . h .
° g OThO ﬁat Ia 0 tel ori . f the following: (1) TAxaABLE SALES. Sales by service station operators and fuel oil
- e hotel, motel, or inn receives any or the 1ollowIng: geglers subject to the sales tax include the following:
a. A plurchase order or similar written document from the gov- 43y The sale of furnace or heating fuel to customers, other than
ernrkr)\erjl_ts ager_1fgy. . cEs ber of th for residential or farm use.
- The certilicate of exempt status, » number of the NoN-y The repair, service, alteration, fitting, cleaning, painting
proflt)organl_zatlon. Tfh?] hotel, _motel,bc_)”r_ mndshall enter the CEQating, inspection, and maintenance of motor vehicles, including
number on its copy of the invoice or bifling document. the total amount charged for parts and labor and including motor

3. The hotel, motel, or inn keeps a copy of the documentsyighicles and truck bodies owned by nonresidents except as pro-
subds. 1. and 2. to substantiate that the sale was exempt.  vided in sub. (2).

(d) Separately stated charges by hotels, motels, and inns for thec) The towing of motor vehicles, which includes the hauling
rental of tangible personal property or items, property, or googsmotor vehicles by a tow truck, as defined in s. 340.01 (67n),
under s. 77.52 (1) (b), (c), or (d), Stats., including televisions agehts.
refrigerators, are taxable. Examples: 1)The charge to a customer for towing a vehicle to a repair facility is

(e) Hotels, motels, and inns are the consumers of all the p%"-"b'e-

/ . . The charge to a customer by a towing company for towing the customer’s
erty,items, and goods used to conduct their business, such as le from a?w parking Zone is éxam! 9 pany wing .

bedding, equipment, advertising materials, supplies, items, ane)The charge to a customer by a towing company for towing a demolished vehicle
propertyconsumed by the occupants of a room as part of the lodiga junkyard is taxable.

ing service. The tax applies to their purchases of all these iterp g%f%{%ﬁ;ﬁa Wisconsin governmental unit by a towing company for towing

(3) MOTELSLEASED TO OPERATORS. (@) The owner of a motel  5) The charge to a repair facility by a towing company for towing a vehicle to the

often leases the complete unit, including real and personal pr ility for repair which will be passed on to the customer is not taxable provided the
! air facility gives the towing company a properly completed exemption certificate

erty, to a second party who operates the motel. If the lease @gﬁing resale. However, the charge for the towing service to the customer by the
not indicate the amount of the lease receipts derived from the tepair facility is taxable.

gible personal property and items, property, and goods under s(d) Retail sales of tangible personal property and items, prop-
77.52(1) (b), (c), and (d), Stats., as opposed to the realty and intarty,and goods under s. 77.52 (1) (b), (c), and (d), Stats., including

2. The sale, furnishing
periodic basis and of other recreational rights, including memb
ship rights, vacation services and club memberships, with res
to time—share property, is not taxable, if the facilities are not av
able to persons who have not purchased the time—share prop

Tax 11.49 Service stations and fuel oil dealers.
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motor oil, antifreeze, motor vehicle parts and supplies, tobacco(d) Sales to farmers of parts and repairs for tractors or farm
products, candy, and soft drinks by service stations except as pnachines used directly in farming, but this exemption does not
vided in sub. (2). apply if these items are used in motor vehicles for highway use.

(e) Charges for car washes, whether automated or not. (e) Sales to farmers of fuel used in farming.

(f) Providing parking for motor vehicles. Providing temporary (f) Sales of general aviation fuel to persons using aircraft as
storage of a motor vehicle is considered parking if the vehicledsrtified or licensed carriers of persons or property in interstate
ready and available for immediate use. commerce are exempt under s. 77.54 (5) (a), Stats.

(2) ExempTsALEs. Sales by service station operators and fuel (9) Sales of coal, fuel oil, propane, steam, peat, fuel cubes pro-
oil dealers not subject to the sales tax include the following: duced from solid waste, wood, and biomass as defined in s.

(a) Sales of gasoline, general aviation fuel and special fJ&6-378 (1) (ar), Stats., used for fuel sold for residential use. In
including diesel and L.P. fuel, which are subject to the Wiscond{iS Paragraph, “residential use” means use in a structure or por-
motor vehicle fuel taxes under ch. Bats. The holder of a Wis- 10N Of & structure which is a person's permanent residence as
consin special fuel license may issue an exemption certificate’fgfined in s. Tax 11.57 (2) (q) 2. and 3. o .
purchase special fuel without sales tax. On special fuel which a(h) Sales of repairs, services, alterations, fitting, cleaning,
licensee puts into hhway motor vehicles, the licensee is requireBainting, coating, towing, inspection, and maintenance services to
to pay the special fuel tax. If motor fuel or special fuel is pueommon or contract carrier vehicles exempt under sub. (2) (c),
chasedwithout tax under s. 77.54 (11), Stats., because it is subjBt@bile mixing and processing units and the vehicle or trailer on
to the excise tax imposed under ch. 78, Stats., and then the ex¢figh they are mounted, and motor vehicles not required to be
taxes are later refunded under s. 78.75, Stats., because the Higritsed for highway use which are exclusively and directly used
does not use the fuel in operating a motor vehicle upon the pubii¢onjunction with waste reduction or recycling activities.
highways, the fuel is subject to the tax, unless otherwise exemp{i) Sales of accessories, attachments, parts, supplies, and mate-
under s. 77.54 (1), (3), (5), (6) (c), (9a), (12), (13), (30) (a), Statsals for mobile mixing and processing units and the vehicle or

or other exemptions in subch. Il of ch. 77, Stats. trailer on which they are mounted, including highway fuel for
(b) Sales made directly to this state or any agency thereof, #iéiS operated on public highways. _ N
University of Wisconsin Hospitals and Clinics Authorttye Wis- () Sales of any residue used for fuel in a business activity that

consin Aerospace Authority, the Health Insurance Risk—Sharifgsults from the harvesting of timber or the production of wood
Plan Authoritythe Wisconsin Quality Home Care Authority, andproducts including slash, sawdust, shavings, edgings, slabs,
the Fox River Navigational System Authority; any county, cityeaves, wood chips, bark and wood pellets manufactured primar-
village, town, or school district in this state; a county—city hospitdly from wood or wood residue.

established under s. 66.0927, Stats.; a sewerage commission orggk) Sales of fuel consumed in manufacturing tangible personal
nized under s. 281.43 (4), Stats., or a metropolitan sewerage gigperty, or items or property under s. 77.52 (1) (b) or (c), Stats.,
trict organized under ss. 200.01 to 200.15 or 200.21 to 200.65Wisconsin.

Stats.; any other unit of government in this state or any agency of|) Sales of fuel consumed in operating an industrial waste
instrumentality of one or more units of government in this statgeatment facility.

any federally recognized American Indian tribe or band in this (3) PUrcHASES. (a) Service station operators who repair
state; any joint local water authority created under s. 66.08 tor vehicles rﬁay purchase, without tax, “for resale”, repair
Stats.; any transit authority created under s. 59.58 (7) or 66.1 é:’ts and materials used in the work which are physically trans-
Stats.; any corporation, community chest fund, foundation, Rfeq to their customers. This includes auto parts, chassis Iubri-

. A . $ants, wheel greases, car waxes, paints, paint hardeners, plastic
charitable, scientific, or educational purposes, or for the Preveldy fillers, and welding rods.

tion of cruelty to children or animals, except hospital service b) A service station rator’s burch f oment. tool
insurance corporations under s. 613.80 (2), Stats., no part of thé ) A service station operator's purchases of equipment, tools,

net income of which inures to the benefit of any private stocRuPPI€S, and other property, items, or goods not physically trans-
holder, shareholder, member, or corporation; a local expositi gi%gqggfign;ﬁéssg?ega;gS;Z rt):;forg:]anci‘; gfsiéﬁxgglgasn%rvgeer
district under subch. 11 of ch. 229, Stats.; a local cultural arts dfs- Ki | Ki buffi ppd ' dl paper,
trict under subch. V of ch. 229, Stats. Sales to a cemetery ¢ sking paper, masking tape, buffing pads, paint and lacquer

pany or corporation described under section 501 (c) (13) of hner, clean and glaze compound, paint remesek rags, steel

. Wool, metal conditioner, lacquer removing solvent, rubbing com-
Internal Revenue Code, are exempt from sales and use tax if {06 |2 and grease remover, fluxing materials, disc adhesives,
cemetery company or corporation uses the items exclusively

. ; d other property or items used or consumed in performing
the purposes of the company or corporation. Section 77.55 tor vehicle repair service are taxable.

Stats., provides an exemption for sales to the United States, 'F@ote: Section Tax 11.49 interprets ss. 77.52 (2) (a) 8m., 9., and 10. and (2m) (b)

unincorporated agencies and instrumentalities, and any incorpgt 77.54 (3), (5), (9a), (11), and (30), Stats.
ratedagency or instrumentality of the United States wholly ownedNote: The interpretations in s. Tax 11.49 are effective under the general sales and

i i e tax law on and after September 1, 1969, except: (a) Sales of coal, fuel oil, propane,

by .the United States or by a corporation th.)l.ly owned by ﬂ;‘?e m and wood used for fuel became exempt July 1, 1979, pursuant to Chapter 1,
United States. Sale$ to emplo_yees of these entities are not exemis of1979; (b) Sales of jet fuel to persons who were not certified or licensed carri-
even though the entity may reimburse the employee for the exp@swere taxable prior to January 1, 1982; (c) If the excise tax on motor fuel or special
diture fuel is refunded under s. 78.75, Stats., a tax is payable pursuant to 1985 Wis. Act 29,
' . . effectiveSeptember 1, 1985; (d) The repair of motor vehicles used in waste reduction
(c) Sales of accessories, attachments, parts, supplies, and higleeycling processes is exempt pursuant to 1983 Wis. Act 426, effective July 1,
way fuel for common or contract carrier motor trucks’ truck traé984; (e) The repair of mobile mixing and processing units and the vehicle or trailer

. . . which mounted, as well as parts, accessories, attachments, supplies and materials
tors, road tractors, buses, trailers, and semi-trailers used exg“ﬁ"exempt pursuant to 1985 Wis. Act 29, effective July 20, 1985; (f) Peat and solid

sively in common or contract carriage, including the urban massste fuel cubes sold for residential use are exempt pursuant to 1985 Wis. Act 149,

transportation of passengers as defined in s. 71.38, Stats. Ffigstive April 2, 1986; (g) Wood residue sold for fuel use in a business activity is
: . ' ptpursuant to 1987 Wis. Act 27, effective Septemb@®ay7; (h) Repair to non-
exemption apphes to purChases for school buses operated uﬁﬁenwehicles not otherwise exempt is exempt pursuant to 1987 Wis. Act 27, effec-

contract with a public or private school to transport students. tife September 1, 1987; (i) The exemption for fuel used in farming, other than in
stationwagon or van which is not registered as a bus or truck wittgchines, became effective October 1, 1991, pursuant to 1991 Wis. Act 39; (j) All

P . f . . ing services became taxable effective May 1, 1993; (k) Fuel consumed in
the division of motor vehicles in the Wisconsin department ﬁ?gnufacturing became exempt effective January 1, 2006, pursuant to 2003 Wis. Act

transportation does not qualify for this exemption. 99; (L) Towing by a tow truck as defined in s. 340.01 (67n), Stats., became taxable
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effectiveJuly 1, 2009, pursuant to 2009 Wis. Act 28; and (m) The change of the tefmiit jars, sporting goods or hobby equipment including bats, balls, tennis racquets,
“gross receipts” to “sales price” and the separate impositions of tax on coins gadf clubs, guns and ammunition, and related hunting equipment, fishing equipment,
stamps sold above face value under s. 77.52 (1) (b), Stats., certain leased propanmyping equipment, photographic equipment, tools, bicycles, and personal collec-
affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77i®2s of those items.

B e et e, 200 oo i At 2 2 “Personal farm property” includes tractors, implements of
istory: Cr. Register, January, . No. 265, eff. 2-1-78; am. a), cr. - ; -
Register, January, 1983, No. 325, eff. 2-1-83; am. (2) (a) and (e), Register, JiiksPandry, machines, equipment or other tangible personal prop-

1983, No. 330, eff. 7-1-83; am. (2) (a), Register, July, 1987, No. 378;-&#87; erty and items, property, and goods under s. 77.52 (1) (b), (c), and
correction in(2) (c) made under s. 13.93 (2m) (b) 7., Stats., Register, April, 1990, ), Stas., used by the owner in the business of farming. “Personal
412;am. (1) (b) and (d), (2) (b), (c) and (f) and (3) (&), cr. (2) (9), (h) and (i), Register. v d t includ p | idi h
March, 1991, No. 423, eff. 4-1-91; am. (1) (b) and (2) (d), renum. (1) (c) (intro.) alAIM Property” does not incluae racing, pieasure riding, or snow
(2)d(?% )tcE (;)thbe_ (tl) (Z) a_rlldl(923 3(f) ,\}o (jz)‘ fgd ?fmé (? gcs) rE (1r)e 6%)2%1' to 3., cr. (1) (horses, pets or other recreational animals not used in farming,
an e), Register, April, , No. , eff. 5-1-93; Em : emerg. am. (§; H

)10 ©) 3) ()0 (0, (5 to () and (3} cr. (2) (&) and (L), eff. 10-1-00 S herbeflghway vehicles and boats. _

am. (1) (b) to (e), (2) (a) to (c), (9) to () and (3), cr. (2) (k) and (L) Register May 2010 (b) Sales for resale or sales that are otherwise exempt. If such

No. 653, eff5-1-10. a sale is made at an auction, the person conducting the auction
Tax11.50 Auctions. (1) STATUTE. Section 77.51 (13) (b), should obtain a properly completed exemption certificate from

Stats. provides that every person engaged in the business of m‘zﬂf’: purcha§er. . . . .
ing sales at auction of tangible personal property and items, prop{C) Auction sales by religious, charitable, educational, or civic
erty, and goods under s. 77.52 (1) (b), (c), and (d), Stats., owRéganizations and cher nonprofit organizations that conduct a
by the person making the sale or others is a “retailer”. The defiftind raising event, if both of the following apply:

tion of “sale” contained in s. 77.51 (14) (a), Stats., includes any 1. The auctioneer is not the retailer, because the auctioneer’s
sale at an auction. services are donated.

(2) RetalLER. If an auction company provides complete auc- 2. The sales qualify as exempt occasional sales under s. Tax
tion service, it is the retailer. If an auctioneer contracts with the.35 (4).

owner ofthe auctioned property and arranges for clerking the auc- 5y AycTion SALESOF MOTORVEHICLES, BOATS, SNOWMOBILES,

tion, the auctioneer is the retailer. Auctioneers and auction COR}-REATIONAL VEHICLES AS DEFINED IN S.340.01(48R), STATS., TRAIL -
panies who are retailers are responsible for reporting the salesE;@(’SEM,_TR AILERS,ALL-TERRAIN VEHICLES, AND AIRCRAFT. (@) An

on auction receipts even if the owner of the property has a sellgfgtioneer shattollect, report, and remit tax on its sales of any of

permit. the following items if the auctioneer is a retailer, unless an exemp-
(3) TAxaBLE AucCTION RECEIPTS. Taxable receipts from auc- tion applies:

tions include the sales price received from: 1. Motor vehicles.

(a) Auction sales of heavy equipment and going—out-of-busi- Boats
ness auction sales of retail stores, motels, wholesalers, manufac-_ o
turers, contractors, and service enterprises, but not certain sales of: Snowmobiles.
personal farm property, as explained in sub. (4) (a). The house-4. Recreational vehicles as defined in s. 340.01 (48r), Stats.
hold goods exemption does not apply to these sales. 5. Trailers.

(b) Auctio_n sales, including radio and television auction sales 6. Semi-trailers.
heIc_;I at docation where the auctioneer holds more than 5 auctions 7. All-terrain vehicles.
during the calendar year. 8. Aircraft

(c) Auctions sponsored by a nonprofit organization, except as . . .
provided insub. (4) (c). The household goods exemption does not(P) 1. A buyerwho purchases any of the items listed in par. (a)
apply to these auctions. 1. to 8. from an auctioneer who is a retailer shall pay the tax to the

. . tioneerunless an exemption applies. If the buyer does not pay
(d) Auction sales of antiques and works of art except when s tax to the auctioneer, the buyer shall file a return and pay the

with other hpusehold goods of V‘_’h'Ch they were a F’a”' . tax, as prescribed by the department, prior to registering or titling
(e) Auction sales of professional or business inventories @k item in Wisconsin.

equipment, except certain personal farm property as explained in . . . .
sub. (4) (a), even though they may consist of household goods, 2: Auction sales of the items listed in par. () 1. to 8. do not
e ) talify for exemption as occasional sales of personal farm prop-
(f) Sheriffs’ sales and other auction sales made pursuanig{, or household goods if the items are registered or titled or
orders of a Wisconsin court. ~ required to be registered or titled in Wisconsin. Auction sales of
(9) Liquidation sales of an insolvent debtor’s assets which a§gatsalso do not qualify for exemption as occasional sales of per-
made pursuant to the order of a federal bankruptcy court.  sonal farm property or household goods if the boats are registered
(h) All other auction sales which are not specifically exemjor titled or required to be registered or titled under the laws of the
under the law. United States.

(4) EXEMPT AUCTION RECEIPTS. The receipts from the follow- _Note: Section Tax 11.50 interprets ss. 77.51 (9) (e), (13) (b), and (14) (intro.) and

- : . (), 77.52 (1), 77.54 (7), and 77.61 (1), Stats.
Ing auction sales are exempt: Note: The interpretations in s. Tax 11.50 are effective under the general sales and

(a) Except as provided in sub. (5), auction sales of persons tax law on and after September 1, 1969, except: (a) The standard in sub. (4) (d)
farm property or household goods Wh|Ch are held at a |Ocat|@)ﬁ)ecame effective January 1, 1989, pursuant to 1987 Wis. Act 399; (b) The occa-

. : . Iopal sale exemption for five or fewer auctions at a location became effective Janu-
wherethe auctioneer holds 5 or fewer auctions during the Calené&l, 2000, pursuant to 1999 Wis. Act 9; (c) The requirement for auctioneers to col-

year. In this paragraph: lect, report, and remit tax on sales of motor vehicles, boats, snowmobiles, recreational
1. “Household goods” includes tangible personal properigglcles as defined in s. 340.01 (48r), Stats., trailers, semi-trailers, all-terrain

. icles, and aircraft, regardless of whether the auctioneer is a dealer of such items
and items, property, and goods under s. 77.52 (1) (b), (c), and fddame effective October 1, 2009; and (d) The change of the term “gross receipts”

Stats. which is associated with maintaining a household and is fior'sales price” and the separate impositions of tax on coins and stamps sold above
H “ ” i . facevalue under s. 77.52 (1) (b), Stats., certain leased property affixed to real property

family us_e' Household ggods does_ not include: . under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats., became
a. Highway motor vehicles or trailers, snowmobiles, all-tegffective October 1, 2009, pursuant to 2009 Wis. Act 2.

rain vehicles, mini bikes, aircraft and boats. History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (3) (e), Register,
. . . . December1983, No. 336, eff. 1-1-84; am. (4) (d) 3., Register, April, 1985, No. 352,
b. Professional or business inventory or equipment. eff. 5-1-85; am. (4) (d) 3., Register, December, 1987, No. 384, eff. 1-1-88; am. (2),

Example: Household goods include furniture necessary or ornamental to a ho(®g(a), (b), (c), (d) and (h) and (4) (a) (intro.), 1. (intro.), a. and 2. and (d) (intro.), 1.
in furnishing or fitting it for use by members of the household. Thus household goedsl 2., r. (4) (d) 3., renum. (4) (c) to be (3) (i), Register, June, 1991, No. 426, eff.
include goods removed from a family home, such as tables, chairs, lamps, appliarteb-91,EmR0924: emerg. r. and recr. eff. 10-1-09; CR 09-090: r. andResgister
beds, clocks, musical instruments, dressers, lawn and garden equipment, jugsMad2010 No. 653, ef6-1-10.
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Tax 11.51 Grocers’ guidelist. (1) GENERAL. (@) All Cat food and supplies.
sales of tangible personal property and items, property and good€harcoal and starter.
under s. 77.52 (1) (b), (c), and (d), Stats., are taxable except whe€hewing gum.
a specific exemption applies. One of the exemptions is for “food chocolate chips and other flavored chips, if sweetened.
and food ingredients,” which generally exempts all food and food chocolate covered raisins and nuts.
ingredients for human consumption, except candy, SOﬂ_d””kS'Cigarette lighter fluid, wicks, flints.
dietary supplements, and prepared food. This exemption alsoCi arettes
does not include many items normally available in grocery and '9 :
food stores, such as soft drinks, alcoholic beverages, tobacc lgars. . .
products, paper products, and detergents. C:eanlng equipment and supplies.

(b) “Food and food ingredients” is defined in s. 77.51 (3t), Clealr(wsers.
Stats., to mean a substance in liquid, concentrated, solid, frozenC 0CKS.
dried, or dehydrated form, that is sold for ingestion, or for chew- Clothes lines.
ing, byhumans and that is ingested or chewed for its taste or nutri-Clothespins.
tional value. “Food and food ingredient” does not include alco- Clothing.

holic beverages or tobacco.

Cocktailmixes containing 50% or less fruit or vegetable juice.

(c) The lists in sub. (2) shall serve as a guide to grocers to deterCod liver oil.

mine the kinds of items that are taxable and exempt.

(2) GuipeLisTs. (a) Taxable sales by grocer§axable sales

include sales of the following items:

Adhesive tape.

Air fresheners.

Albums.

Alcoholic beverages.

Ammonia.

Anti—acid products.

Anti-freeze.

Appliances.

Ash trays.

Aspirin.

Auto supplies.

Baby needs, except food.

Bags of all kinds.

Bakeware.

Baking chips, sweetened.

Bakingchocolate that contains a sweetener in the form of bars,
drops, or pieces.

Barbecue supplies.

Baskets.

Batteries, except hearing aid batteries.

Beauty aids.

Beer.

Binders.

Bird food and supplies.

Bleach.

Blueing.

Bobby pins and rollers.

Books.

Bottled water, sweetened.

Bottles.

Bowl cleaner.

Breath mints, unless they contain flour.

Brooms.

Brushes.

Bubble bath.

Cake decorations, non—edible.

Cake decorations that are candy.

Calcium tablets.

Cameras and supplies.

Can openers.

Candy.

Candy apples.

Canning and freezer supplies.

Caramel apples.

Caramel corn.

Coffee drinks that contain sweeteners, unless it also contains
milk or milk products.

Cold remedies.

Combs and brushes.

Confections that are candy.

Cough drops.

Crayons.

Deli items, as explained in sub. (3) (e) 2.

Dental aids.

Deodorants.

Deodorizers.

Detergents.

Diapers.

Dietary supplements.

Dinnerware.

Disinfectants.

Distilled spirits.

Dog food and supplies.

Dolls.

Drain cleaners.

Dried fruit with sweeteners.

Drug sundries.

Dry cleaners.

Dry ice.

Dye.

Electrical supplies.

Facial tissues.

Farm and garden implements.

Feminine hygiene needs including napkins and tampons.

Fermented malt beverages.

Fertilizers.

Film.

First aid products.

Flash bulbs.

Flatware.

Floor care products.

Flowers and seeds.

Foil, aluminum and similar products.

Foot care products.

Frames.

Fruit drinks that contain a sweetener and have 50 percent or
less fruit juice by volume.

Fuel and lubricants.

Furniture polish.

Games.

Garbage bags and cans.

Garden needs.

Gifts, non—food and nonexempt food.

Ginseng sold as a dietary supplement.
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Glassware.

Gloves.

Glue.

Granola bars, unless they contain flour.
Greeting cards.

Grilling supplies.
Grooming aids.

Gum.

Hair care products.
Hardware.

Health and beauty aids.

Heated foods and beverages, as explained in sub. (3) (c).

Honey roasted and honey coated nuts.
Hosiery.

Household equipment and supplies.
Hygiene products.

Ice blocks.

Insect and pest control products.
Insulated containers.

Internal remedies.

Intoxicating liquor.

Iron tablets.

Jewelry.

Rotisseries.

Rubber bands.

Salt, water softener.
Sandwiches that are prepared food.
Sanitary goods.
School supplies.
Scissors.

Sewing aids.
Shampoo and rinse.
Shaving supplies.
Shelf coverings.
Shoe laces and polishes.
Soaps.

Soft drinks.
Sponges.

Starch.

Stationery.

Steel wool.
Stockings.

Sun glasses.

Sun tan lotion.
Tableware.

Taffy apples.

Juices that contain sweeteners and 50% or less fruit or vegetaTape.

ble juice by volume.
Laundry products.
Lawn furniture.
Light bulbs and fuses.
Lozenges.
Lunch boxes.
Lye.
Magazines.
Manicure needs.
Marshmallows, unless they contain flour.
Mason jars.
Matches.
Medicinal preparations.
Milk of magnesia.
Mineral tablets.
Nail polish and remover.
Nails.
Napkins.
Nonalcoholic beer that contains a sweetener.
Notebooks.
Nursery stock.
Nuts that are candy, such as honey roasted cashews.
Pails.
Paint and paint supplies.

Tea drinks that contain sweeteners.

Thread.

Tobacco products.

Toilet tissue.

Tonics.

Tools.

Tooth brushes.

Toothpaste and powders.

Toothpicks.

Toys.

Utensils.

Vegetablguices that contain a sweetener and 50% or less juice
by volume.

Video rentals.

Vitamins.

Wash cloths.

Waste baskets.

Watches.

Water, sweetened.

Water conditioners.

Wax paper.

Waxing.

Wearing apparel.

Wine making supplies.

Paper products, including tissues, plates, cups, towels, nap-Wrap, foil, plastic and waxed paper.

kins, and writing paper.
Peanuts that are candy, such as honey roasted peanuts.
Pens and pencils.
Periodicals.
Pet food and supplies.
Plants.
Plastic utensils.
Polishes.
Popcorn that is candy, such as caramel corn.
Pots and pans.
Powder, face and body.
Prepared foods as explained in sub. (4).
Raisins that are candy, such as yogurt coated raisins.
Razors and blades.
Records.
Root beer.
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Writing supplies.

Yogurt covered raisins and nuts.

Zippers.

(b) Exempt sales by gcers. Exempt sales include sales of the

following items, but not if the items meet the definition of candy,
soft drinks, dietary supplements, or prepared foods:

Apple cider, sweet.

Baby food.

Bakery goods.

Baking powder and soda.

Barbecue sauces.

Berries.

Beverage powders, unless they are a dietary supplement.
Beverages that contain milk.

Biscuit mix.

Bouillon cubes.
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Bread and rolls.

Breakfast pastries.

Brownies.

Butter.

Cake mixes and flour.

Cakes, prepared, mixes and snack type.

Malted milk powder.
Maraschino cherries.
Margarine.

Marshmallow creme.
Marshmallows that contain flour.
Mayonnaise.

Canned foods, except candy, soft drinks, dietary supplements,Meal.

and prepared foods.
Catsup.
Cereal and cereal products.
Cheese.
Chicken.
Chip dip.
Chips, potato, corn and similar items.

Meat and meat products.

Meat extracts and tenderizers.

Melons.

Milk and milk products.

Mustard.

Newspapers, as defined in s. 77.51 (8), Stats.
Noodles.

Chocolate, unsweetened or not sold in form of bars, drops, or Nuts, except as provided in par. (a).

pieces.
Citrus fruits.
Cocoa.

Coffee beans, grounds, freeze dried and coffee substitutes.

Qil, cooking, salad.
Oleomargarine.
Olives.

Pancake mix.

Coffee drinks that contain no sweeteners or that contain a milk Pasta.

or milk product.
Condiments.
Cookies and crackers.
Cooking oils.
Cones, ice cream cups.
Cream.
Dairy products.
Deli items, as explained in sub. (3) (e).
Desserts and toppings.
Dinners, frozen.
Doughnuts.
Dressings.
Dried fruits, unsweetened.
Dried milk products.
Eggs.
Fish and fish products.
Flavoring extracts.
Flour.
Food coloring.
Frozen desserts.
Frozen fruit juices.
Frozen fruits and vegetables.
Frozen pizza.
Frozen TV dinners.
Fruit.

Fruit juices that contain more than 50% fruit juice by volume.

Garlic.

Gelatin.

Granola bars that contain flour.
Gravy extracts and mixes.
Grits.

Hash.

Honey.

Ice cream.

Ice cream bars and similar products.
Ice cream in cones.

Ice cubes.

Jams.

Jellies.

Peanut butter.

Peanuts, in shell or canned, salted or not, except as provided
in par. (a).

Pectins.

Pepper.

Pickles.

Pie and pie fillings.

Pie crust and mixes.

Popcorn, that is not candy as defined in sub. (3) (a).

Popcorn, unpopped.

Popsicles.

Potato chips.

Potato salad, as explained in sub. (3) (e).

Poultry and poultry products.

Powdered drink mixes, except dietary supplements.

Preserves.

Pretzels.

Puddings.

Raisins, except as provided in par. (a).

Rauvioli.

Relishes.

Rice.

Rolls and biscuits.

Salad dressing.

Salt and salt substitutes.

Salted nuts.

Sardines.

Seafood.

Seasonings.

Sherbet.

Shortening.

Soup.

Spaghetti products.

Spices.

Spreads.

Sugar.

Sweeteners.

Syrup.

Tea, bags, leaves or instant.

Juices that contain more than 50% fruit or vegetable juice by Tea and ice tea beverages that are not sweetened.

volume.
Ketchup.
Lobster.
Luncheon meats.
Macaroni.

Turkey.

Vanilla and vanilla extract.

Vegetable juices that contain more than 50% juice by volume.
Vegetables.

Vinegar.
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Waffle mix. 2) A grocer’s deli sells a serving of each of the following for $3.59: potato salad,
fruit salad, cheese, ham, coleslaw, corned beef and fresh rolls and provides utensils.

Water, carbonated, unsweetened. The sale is taxable as a sale of prepared food.

Water, flavored, unsweetened. 3) A grocer’s deli sells party trays by weight or volume in an unheated condition

and for which utensils are not provided. The types of party trays include shrimp and

Water, unsweetened. saucemeats, fresh vegetables, fresh fruits, cheeses or cookies. The sale of these party

Yeast. trays is not subject to tax.
Yogurt and yogurt bars, cones and sundaes. (4) PrepAReDFOOD. “Prepared food” is defined in s. 77.51
(3) EXPLANATIONS OF SOME TAXABLE AND EXEMPT saLes gy (10M). Stats., to mean any of the following:

GROCERS. For purposes of sub. (2): (a) Food and food ingredients sold in a heated state.

(a) 1. “Candy" is defined ins. 77.51 (lfm), Stats., to meansasrxea;’rgféngﬁégfaller sells heated sandwiches to a customer. The heated sandwich

preparation obugar, honey, or other natural or artificial sweetener ) Food and food ingredients heated by the retailer, except for
combined with chocolate, fruit, nuts, or other ingredients or flgzq following:

vorings in the form of bars, drops, or pieces. “Candy” does not 1. Two or more food ingredients that are mixed or combined

include a preparation that contains flour or that requires refrige&/— a retailer for sale as a single item, if the retailer’s primary classi-
tion. . i . ) . fication in the North American Industry Classification System
2. A product is considered to require refrigeration if elther(NNCS), 2002 edition, published by the federal office of man-

must berefrigerated at all times or only after being opened. Itedgement and budget is manufacturing under subsector 311, but
that otherwise meet the definitionazindy but which are sold fro- not including bakeries and tortilla manufacturing under industry

zen or refrigerated for the convenience or preference of the cyggup number 3118.
tomer, retailer, or manufacturer, are still “candy.” Example: A food manufacturer classified under industry code 31161 of the North
Example: A grocery store sells candy bars at room temperature or from a refrigémerican Industry Classification System (NAICS), 2002 edition, makes hot dogs by

ated display case. Unless the candy bar is required to be refrigerated, it is still canijng and combining 2 or more food ingredients, heating the hot dogs so that they
when sold, even if it was refrigerated when sold. are fully cooked and then packaging the hot dogs for sale once they have cooled.
“i . ] ; Ithough the hot dogs were heated by the retailer while they were being manufac-
(b) 1. “Dietary supplement” is defined in S. _77'51 (3n), Statéred, they are not prepared food because they meet the exception in par. (b) 1. and
to mean a product other than tobacco, that is intended to supptaiot meet any of the other definitions of prepared food.
ment a person’s diet if all of the following apply: 2. Bakery items made by a retailer, including breads, rolls,
a. The product contains a vitamin, mineral, herb or otheastries, buns, biscuits, bagels, croissants, donuts, danish, cakes,
botanical, amino acid, dietary substance that is intended tortes, pies, tarts, muffins, bars, cookies, and tortillas.
human consumption to supplement the diet by increasing tat xamples:1) A bakery mixes ingredients together to make a cake. The cake mix
: . . . is_then heated (baked). Once the cake cools, it is decorated and sold to a customer.
dietary intake, concentrate, metabolite, constituent, or extract,s@hough the cake was heated by the retailer, it is not prepared food because it meets

any combination thereof. the exception in par. (b) 2. and does not meet any of the other definitions of prepared

L . . . ood.
b. The product is intended for ingestion in tablet, Capsu{eQ) A bakery mixes 2 or more ingredients together to make a bagel. The bagel is

powder, soft—gel, gel-cap, or liquid form, or, if not intended fafen heated and placed in a heated display case for sale to a customer. The bagel is
ingestion in such forms, is not represented as conventional fawrpared food since it is sold heated. Although the bagel would meet the exception

. . ded in par. (b) 2., since it is sold heated, it i d food.
and is not represented for use as the sole item of a meal or dfag"1ded I par. () 2., since itis sold heated, its prepared food.
3. Two or more food ingredients mixed or combined by a

c. The product is required to be labeled as a dietary supRlepjlerfor sale as a single item, sold unheated, and sold by volume
ment as required under 21 CFR 101.36. or weight.

2. Dietary supplements can be identified by the “Supplemen- ) Two or more food ingredients mixed or combined by the
tal Facts” box found on the label as required by 21 CFR 101.3@ajier for sale as a single item, except if any of the following

3. Dietary supplements include antioxidants, bee polleapply:

enzymes, garlic capsules, ginseng, herbal supplements, immune]  The retailer’s primary classification in the North American
supports, lecithin, metabolic supplements, vitamins and mineralsgustry Classification System, 2002 edition, published by the
and zinc lozenges. federal office of management and budget is manufacturing under

(c) “Heated state” means sold at any temperature higher tisausector 311, but not including bakeries and tortilla manufactur-
the air temperature of the room or place where the product is saig. under industry group number 3118.

(d) 1. “Soft drink” is defined in s. 77.51 (17w), Stats., to mean 2. The item is sold unheated and by volume or weight.
a beverage that contains less than 0.5 percent of alcohol and thaB. The item is a bakery item made by the retailer, including
contains natural or artificial sweeteners. “Soft drink” does nékeads, rolls, pastries, buns, biscuits, bagels, croissants, donuts,
include a beverage that contains milk or milk products; soy, riaganish, cakes, tortes, pies, tarts, muffins, bars, cookies, and torti-
or similar milk substitutes; or more than 50 percent vegetable|pis.
fruit juice by volume 4. The food and food ingredients are only sliced, repackaged,
2. Soft drinks are beverages that are in liquid form and do mwtpasteurized by the retailer.
include items that are not in liquid form such as powdered fruit 5. The jtem contains eggs, fish, meat, or poultry in raw form
drinks, powdered teas and frozen drink concentrates. that requires cooking by the consumer, as recommended by the
3. Natural and artificial sweeteners include corn syrup, defood and drug administration in chapter 3, part 401.11 of its food
trose, invert sugar, sucrose, fructose, sucralose, saccharin, aspate to prevent food—borne illnesses.
tame, stevia, maltitol, molasses, evaporated jtace;, rice syrup,  (d) 1. Food and food ingredients sold with eating utensils that
barley malt, and honey. are provided by the retailer of the food and food ingredients,
4. a. Water and tea that contain any sweeteners are soft driitkduding plates, knives, forks, spoons, glasses, cups, napkins, or
b. Water and tea that are unsweetened are not soft drinks, &fEWs- However a “plate” does not include a container or packag-
if carbonated or flavored. ing used to transport the food and food ingredients. Eating utensils

(e) 1. Deli foods sold unheated by weight or volume afe® provided by the retailer i

exempt, unless utensils are provided, as explained in sub. (4) sdg.".i' The eating utensils are available to the purchasers and the
. . etailer’s sales of food and food ingredients sold in a heated state
2. Deli foods sold in a heated state are prepared foods.

' _ and the retailer’s sales of 2 or more food ingredients mixed or
Examples: 1)A grocer’s deli sells potato salad, fruit salad, cheese, ham, colesl

corned beef and fresh rolls at room temperature. These items are sold by weigmpbmed by a retailer for sale as a single item as provided _m 'S
volume and utensils are not provided. The sale of these items is not taxable. /7 7.51(10m) (a) 4., Stats., are more than 75 percent of the retailer’s
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total sales of all food and food ingredients at that establishment;(5) FEDERAL SupPLEMENTAL NUTRITION ASSISTANCE PRrRO-
or GRAM (SNAP. A grocer’s receipts from SNAP, formerly known

b. The retailer's customary practice is to physically give @s the federal food stamp program, are not subject to sales tax even
hand the utensils to the purchaser, except that plates, glassel,tBe items purchased by the consumer are not exempt food or
cups that are necessary for the purchaser to receive the foodf@aé ingredients under s. 77.54 (20n), Stats.

food ingredients need only be made available to the purchase,r7’\‘5°2“?1)sgﬁg°;‘fgz (1115'?gri1'&t?£%rr%tssstsa'ts77'51 (1fm), (3n), (3t), (10m), and (17w),

) 2. a. The numerator of the percentage d.eSCTi.bed in subd. Kote: The interpretations in s. Tax 11.51 are effective under the general sales and
a. includes only sales of prepared food as defined in pars. (a), {B9,tax law on and after September 1, 1969, except: (a) Sales of cigarettes became
and (C) and food for which plates, bowls, glasses, or cups are rﬁgﬁ\_ble on September 1, 1975, pursuant to Chapter 39, Laws of 1975; (b) Magazines

- . b . periodicals sold over—the—counter became taxable on September 1, 1983, pur-
essary to receive the food, but not including alcoholic beverag&gnt to 1983 wis. Act 27; (c) The definitions of “meals” and “sandwiches” and the

i i i treatment of prepackaged food combinations became effective August 1, 1997,
b. The denominator of the percentage described in subd. I[{:D?'s'uant to 1997 Wis. Act 237; The definitions of “candy,” “dietary supplement,”

includes all food and food ingredients, including prepared fo_o%god and food ingredient,’prepared food,” and “soft drink,” and the exemption for
candy, dietary supplements, and soft drinks, but not includingd and food ingredients became effective October 1, 2009, pursuant to 2009 Wis.
alcoholic beverages Act 2; and (d) The change of the term “gross receipts” to “sales price” and the separate
’ i . impositions of tax on coins and stamps sold above face value under s. 77.52 (1) (b),
3. a. If the percentage determined under subd. 2. is 75 peregdit., certain leased property affixed to real property under s. 77.52 (1) (c), Stats.,
or less, utensils are considered to be provided by the retailer if %hétzlgltglo%%oes_ ungetr ; 77.52 (1) (d), Stats., became effective October 1, 2009, pur-
H , : B H H uant to IS. Act 2.
r_etaller scustomary praqnce is to physically give or hand the Uteﬁ_History: Cr. Register, December, 1977, No. 264, eff. 1-1-78; am. (2) (b), Regis-
sils to the purchaser or, in the case of plates, bowls, glasses, or @dRfne, 1983, No. 330, eff, 7-1-83; am. (2) (a) and (b), Reglefetember, 1984,
that are necessary to receive the food, to make such items awai|345, eff. 10-1-84; am. (1), (2) (a), (b) and (c) (intro.), 2., 3., and 4., cr. (2) (c) 5.
able to the purchaser and (3), Register, June, 1991, No. 426, eff. 7-1-91; am. (2) (a) and (b), Register,
p ' . ) December, 1992, No. 444, eff-1-93; am. (1) and (2) (a) and (b), Register, Decem-
b. If the percentage determined under subd. 2. is greater than1)9i96t, Nf-t49§, ?g) (1_)1[9(31) a(mzj ((1; gn? (%) ((as))a(nc)i ib),( 5)(3) ISC) ((!;';tm'()j rerw(rgj
H H 1 ¥ .10 4.10 be a)to (q), C) o. 10 be g)l, 0 be anda am.
75 percent, utensils are con_5|dered to be provided by the rete@fé nd (d), (3) () 1. or. (3) (intr6.), (€), (. (g) 2. and (h). Register, October, 1999,
if the utensils are made available to the purchaser. No. 526, eff. 1-1-99;EmR0924: emerg. r. and recr. eff. 10—1—0?;)0(R)09—890: r.dand
; ; If Register May 2010 No. 653, eff. 6-1-10; correction in (2) (a) made under s.
_4. a. For aretailer whose percentage determined under stfd, @86 " Sl Register May 2010 No. €88-10-004: am. (2) (@), (3) (a)
2. is greater than 75 percent, an item sold by the retailer that corkd) 3., (e) 2., (5) Register November 2010 No. 659, eff. 12-1-10
tains 4 omore servings packaged as one item and sold for a single
price does not become prepared food simply because the retailefTax 11.52 Coin—operated vending machines and
makes utensils available to the purchaser of the item. amusement devices. (1) Scope. This section applies to all
b. For a retailer whose percentage determined under subcgatesirom coin—operated machines, except those located on army,
is greater than 75 percent, an item sold by the retailer that contaitisforce, navy, or marine corps exchanges where the operator
4 or more servings packaged as one item and sold for a single geéses the machines to those exchanges which acquire title to and
does become prepared food if the retailer physically gives $#!l the merchandise through the machines to authorized purchas-
hands utensils to the purchaser of the item, except that plagss,from those exchanges.

bowls, glasses, or cups necessary for the purchaser to receive th@) DEerINITIONS. In this section:

food, need only be made available to the purchaser. (a) “Heated” means the food or beverages have been prepared

c. For purposes of subd. 4. a. and b., serving sizes are bdeedale in a heated condition and which are sold at any tempera-
on the information contained on the label of each item sold, excepie higher than the air temperature of the room or place where
that, if the item sold has no label, the serving size is based onttiey are sold.

retailer’s reasonable determination. (b) “Operator” has the meaning in s. 77.52 (1m), Stats.

5. a. Exceptas provided in subd. 5. b,, if a retailer sells food ) “Retailer” for purposes of this section means either of the
itemsthat have a utensil placed in a package by a person other fadwing:

the retailer, the utensils are considered to be provided by the 1. Any person who owns or possesses coin-operated vending
retailer. . . . ) machines or amusement devices, who controls the operations of
_ b. Except as provided in subds. 3. and 4., if a retailer sells fagd machines as by stocking or removing the receipts from the
items that have a utensil placed in a package by a person other fRgbhines or devices, who has access to the machines or devices
the retailer and the person’s primary classification in the Norfh any purpose connected with the sale of merchandise or ser-
American Industrial Classification System (NAICS), 2002 edyjces through the machines or devices, and whose compensation

tion, published by the federal office of management and budggthased, in whole or in part, upon receipts from sales made
is manufacturing under subsector 311, the utensils are not congighugh the machines or devices.

ered to be provided by the retailer. A person who is responsible for providing laundry, dry

. . 2.
6. a. For purposes of subd. 1. a., a retailer shall determlneéﬁ%ning, photographic, photocopy, or other taxable services
percentage for the retailer’s tax year or business fiscal year bagggugh vending machines.

on the retailer’s data f_rom the retailer’s_prior tax or b_USineSS fisCalote: If there is a question of who is the retailer for a single machine or device,
year as soon as practical after the retailer’s accounting recordsaakgermination regarding who is the retailer liable for tax may be obtained by writing
available, but no later than 90 days after the day on which fReWisconsin Department of Revenue, PO Box 8902, Madison, WI 53708-8902.
retailer’s tax or business fiscal year begins. (3) SeLLER'sPERMITS. (a) Retailers of tangible personal prop-

b. For retailers with more than one establishment in Wiscof®y: itéms, property and goods under&5s2 (1) (b), (c), and (d),
sin, a single determination under subd. 1. a. that combines H@tS- and taxable services sold through coin-operated vending
information for all of the retailer’s establishments in Wisconsifi'achines or devices dispensing taxable tangible personal prop-

shall bemade annually, and will apply to all of the retailer’s estafg": itéms, property, or goods under s. 77.52 (1) (b), (c), or (d),
lishments in Wisconsin. tats., or services shall obtain a seller’s permit. One permit shall

If tailer h ior t busi fiscal . W.be sufficient for all the machines of each retailer.
C. a retailer has no prior tax or business fiscal year in Is'Note: Refer to s. Tax1L002 for a description of permit requirements, how to apply

consin, the retailer shall make a good faith estimate of its percasita permit, and the 15—day time period within which the department is required to
age under subd. 1. a. for the retailer’s first tax or business fisgelon permit applications.

year and shall adjust the estimate prospectively after the first 3(b) A notice must be fiked to each coin—operated machine or
months oftthe retailer’s operations if the actual percentage is mat#evice showing the retailer’s name, address and seller’'s permit
rially different from the estimated percentage. number.
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(4) TaxaBLE RECEIPTS. Taxable receipts include receipts 2. Conspicuously posting a sign that states “Prices Include
from: Sales Tax.”

(&) Coin—operated machines dispensing tangible personal(c) Each retailer shall maintain adequate and complete records
property and items, propergnd goods under s. 77.52 (1) (b), (c)including:

and (d), Stats., such as: 1. The location of each machine.

1. Candy. 2. The serial number of each machine.

2. Chewing gum. 3. Purchases and inventories of all merchandise sold through

3. Dietary supplements. machines.

4. Heated foods and beverages. 4. Receipts from sales of exempt merchandise.

4m. Prepared foods, such as sandwiches prepared by thes, Purchase records of all machines and the cost of all supplies
retailer. of which the retailer is deemed to be the user or consumer.

5. Soft drinks. Example: Purchase records shall be maintained for a vending machine or juke

box, including repairs and parts, and records or compact discs used in the juke box.
Beaut i h ke—up. hai il ooli (7) SALE, LICENSE,LEASE, ORRENTAL OF MACHINES. (a) Except
da' ebau y supplies, such as make-up, hair spray, nail poligh, hrovided in par. (b), receipts from the sale, lease, rental, or
and comos. . , license to use coin—operated machines and attachments, parts and
b. Cameras, film, and photography supplies. supplies for the machines are subject to the sales tax. Taxable
c. Cigars, cigarettes, other tobaccos products, and lightenceiptsinclude sales to persons providing a service, such as laun-
d. Drugs and other medical supplies, such as aspirin, bady and dry cleaning service. If the machines, attachments, parts,
ages, and suntan lotion. or supplies are purchased for use in Wisconsin from an unregis-
e. Hygiene products, such as soap and shampoo. tered out-of-state supplier, the purchaser shall remit the use tax
. directly to the department.
f. Photocopies.

(b) Nontaxable receipts include the lease of coin—operated
g. Photographs. machines by non—-governmental retailers to exchanges of the

6. Non-edible items such as:

h. Reading materials. army, air force, navy, or marine corps which acquire title to and

i. Toys and games. sell merchandise through the machines to authorized purchasers

j. Videos. from such exchanges.

k. Wearing apparel, such as gloves, hosiery, shoelaces, an¢c) Machines purchased exclusively for license, lease, or rental
sunglasses. to others may be purchased by the lessor without tax if the lessor

(b) Coin—operated machines which provide a taxable servi€d/es arexemption certificate to the lessor’s suppliethé lessor
such as telephones, car washes, televisions, vacuums, parl3iRds to make any use of the machines other than license, lease,
meters, shoe shine machines, bowling ball cleaning machines 8hdental, an exemption certificate claiming resale may not be
coin—-operated amusement devices such as juke boxes, pin@¥@n. In either event, the lessor’s rental receipts are taxable.

i ; i~dYote: Section Tax 11.52 interprets ss. 77.51 (1fm), (3n), (3t), (13), and (17w),
machines, shuffleboards, pool tables, slot racing, mechani 2 (1), (1m). (2) (2) 2..6., 7. 10,, and 11.. and (2m), and 77,54 (20n). Stats.

rides and games, and penny arcades. Note: The interpretations in s. Tax 11.52 are effective under the general sales and
(c) Coin-operated machines of non—-governmental retailqrssttax law t|>n ancti"é}‘ffterdSepéefmbder_ 1, 10?'69i gxcgp} tfflteddeflir}jttigns of “ca;_ndy,"
; ; : ; ietary supplement,” “food and food ingredient,” and “soft drink,” the exemption
Ioca_tc_ed orarmy, na.vy' or air force installations, hOSpIta|S, or Othqgr food and food ingredients, the change of the term “gross receipts” to “sales price,”
facilities of the United States government. and the separate impositions of tax on coins and stamps sold above face value under

i i s. 77.52 (1) (b), Stats., certain leased property affixed to real property under s. 77.52
(5) NONTAXABLE RECEIPTS. Recelpts from the foIIowmg are (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats., became effective Octo-

not taxable: ber 1, 2009, pursuant to 2009 Wis. Act 2.
(@) Laundry, dry cleaning and pressing machines when the ng(JS)togi Cr. Register, January, 1978, No. 265, eff. 521‘78?(%"2: ) ()a)(é)- ?”)dlr-
P P— (c), Register, December, , No. 336, eff. 1-1-84; am. (1) (intro.), (3) (a) 1.,
vice is performed by the customer through the use of coin-op (c) 5. and (6) (a), Register, June, 1991, No. 426, eff. 7-1-91; EmR0924: emerg.

ated, self-service machines. r. and recr. eff. 10-1-09; CR 09-090: r. and recr. Register May 2010 No. 653, eff.

F f 6-1-10; correction to numbering of (4) (a) 4m. made under s. 13.92 (4) (b) 1., Stats.,
(b) Coin—-operated storage lockers, pay toilets, and scales,:{egister May 2010 No. 653,

(c) Coin—operated hair drying machines.
(d) Hospitals sales from vending machines of food and food Tax 11.53 Temporary events. (1) DerINTION. In this
ingredients, except soft drinks to patients, staff, or visitors.  section, “temporary event” means an activity at one place of

(e) Sales from a vending machine of food and food ingrediefigeration for a brief duration where taxable sales are made. A

except, candy, soft drinks, dietary supplements, and prepafé@ce of operation includes a fair, carnival, circus, festival or por-
foods. table roadside stand.

(6) REPORTINGAND RECORDKEEPING. (a) The receipts from  (2) PERMITS FOR TEMPORARY EVENTS. Except as provided in
the sale of taxable property, items, goods, or services from vefb. (3), & person conducting business as a retailer at a temporary
ing machines and amusement devices are subject to sales @4&nt shall hold a seller’s permit.
Thus, taxable receipts include, for example receipts from prq Note: Refer to s. Tax11002 for a description of permit requirements, how to apply
> A ’ it, and the 15-day ti iod within which the department is required t
erty,items, goods, and services selling for one, 5, and 10 cents %aﬁ%@:ﬁiﬂpp"fwons?" fme period wifhin which the department s required fo
more. Nodeduction shall be permitted for the cost of the property,

X d . Id ol d lab : (3) ExcepTioN. Persons, other than nonprofit organizations,
item, good, or service sold, materials used, labor or service CQgty, 4o not hold and are not otherwise required to hold a seller’s
or any other expense, including commissions paid to pl

; . ) 86Ermit who have total taxable sales of tangible personal property,
machines in an establishment. items, property, and goods under s. 77.52 (1) (b), (c), and (d),
(b) Sales tax collected from customers may be deducted fr@fats., or taxable services of less than $1,000 during the calendar
the total receipts before computing the tax payable, if customesr are not required to hold a seller’s permit. Sales by such per-
a}re notified the p‘rlcesllnclude sales tax. If Customers are not n@fins are exempt occasional sales. However, a person’s purchases
fied that the prl_c_es _mclude sales tax, no deduction shaII bﬁtangime personal property, items, property, and goods under s.
allowed. The notification of the customer may be made by either7 52 (1) (b), (c), and (d), Stats., and taxable services which when
1. Conspicuously posting the bracket system charts issued&sold are exempt occasional sales under this section, are taxable
the department. purchases by that person.
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(4) SecuriTy. Application for a seller’s permit shall be on aator; the name of the event; the date or dates of the event; and the
form prescribed by the department. The applicant shall be subjlecation ofthe event; and the legal name, business name, address,
to security requirements of s. 77.61 (2), Stats., and may teéephone number, e-mail address, tax account number, if avail-
required to deposit security in an amount determined by thble, social security number and the federal employer identifica-
department, but not in excess of $15,000. tion number of each vendor, if applicable.

(5) ReTurNs. Sales and use tax returns due from persons hold-(4) Forwms. Operators shall report the information required by
ing seller’'s permits are subject to the provisions of s. 77.58, Statsb.(3) on forms provided by the department or in a format similar
The returns shall report the tax due for the period of time or evémthat form.
covered by the returns and shall be due quarterly, on the last dapte: Copies of the S-240, Wisconsin Temporary Event Operator and Seller
of the next month following a calendar quarter unless notified Bjjormation reporting form may be obtained at any Department of Revenue office,

- p calling (608) 266-2776, by electronic mail at sales10@revenue.wi.gov or by writ-
the department to file on some other basis under s. 77.52 (19h9%o Wisconsin Department of Revenue, Post Office Box 8902, Madison, WI
77.58 (1) and (2), Stats., and shall include on the return recegs#=os.
from all temporary events and other taxable transactions of the(5) ALTERNATIVE REPORTINGMETHOD. Operators of continuing
permittee during the reporting period. or successive events may report all vendors for each event or may

(6) VioLaTION. Under s. 77.52 (12), Stats., any persoreport under an alternative method approved by the department.
required to hold a seller's permit who operates without a permiiny operator may request approval from the department of an
is guilty of a misdemeanor and shall immediately cease selliatjiernativemethod of reporting which will provide the department
when requested by a department representative. with the required information on all vendors at each event. The

(7) OPERATOR REPORTING REQUIREMENTS. An operator of a request shall be made in writing to: Wisconsin Department of
swap meet, flea market, craft fair, or similar event shall report ggvenue, Temporary Events Program, 26Bi8ithland Aenue,
the department for each event, the |ega| and business naﬁ@?'Eton, WI 54911 It shall list the dates and locations of events
address, telephone number, e-mail address, tax account nuniBi€ held during the calendar year and the proposed method for
if available, social security number and federal employer identiféPorting the information required.

cation number, if applicable, for each vendor selling merchandisdlote: Section Tax 11.535 interprets s. 73.03 (38), Stats.
! | . . istory: Cr. Register, June, 1990, No. 414, éff1-90;correction in (1) (a) made
at the swap meet, flea market, craft fair, or similar event as PlRAder s13.93 (2m) (b) 7., Stats., Register July 2002 No. 559; EmR0924: emerg. am.

vided in s. Tax 11.535. (tit)le),((dl)),((z)) (b)dt(() gd), (3), and (5), eff. 10-1-09; %R 09-090: am. (title), ((1)) )
Note: tion Tax 153 int ts ss. 73. 7752 (1), (7 110pb) to (d), (3), and (5) Register May 2010 No. 653, eff. 6-1€R;10-094: am. (2
(12)?36”(,5(?%;?97%3 5’,?(;”7?2“13(3;5&;5‘?3 (38) and (50), 7752 (1), (7). (9). (1% 2 ister November 2010 No. 650, eff. 12-1-10.

Note: The interpretationsin s. Tax 11.53 are effective under the general sales and .
use tax law effective on and after September 1, 1969, except: (a) The securityTax 11.54 Temporary amusement, entertainment, or

amounts given in sub. (4) became effective February 1, 1982; (b) The provisiong®treational even r pl . 1) DEFINITIONS. In thi -
sub. (7) became effective May 17, 1988, pursuant to 1987 Wis. Act 399; and (c) _eato al events or places ( ) ONS this sec

change of the term “gross receipts” to “sales price” and the separate imposition '

tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certaifa) “Admission” means the right or privilege to have access to
leased property affixed to real property under s. 77.52 (1) (c), Stats., and digial i : ; ; ; B
goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursugﬁftbjse ofa p"'?‘ce‘ faCIllty or 'OC"’?“O“. In WIS_COI’]SIn where amuse
2009 Wis. Act 2. ment, entertainment, or recreation Is prowded.

History: Cr. Register, 1965, No. 114, eff. 7-1-65; am. Register, May, 1966. No. () Pursuant to s. 77.51 (10), Stats., “person” includes any nat-
125. eff. 6-1-66; am. (1), Register, June, 1975, No. 234, eff. 7-1-75; renum. fr

Tax 11.01, Register, January, 1978, No. 2652eff-78; r. and reciRegister, Janu- E{Pal pef_S(?”f ﬁrmv partnership, “m_ite_d “abi"t_y com_pany, joint

ary, 1982, No. 313, eff. 2-1-82; am. (1) (c), cr. (3) and (7), renum. (3) to be (4) an@nture joint stock company, association, public or private corpo-

am., renum. (4) and (5) to be (5) and (6) and am. (5) (@) 1., Register, March, 1§%kion, the United States, the state, including any unit or division

No. 423, eff. 4-1-91; r. (1) (a), (b), (e), renum. (1) (c) and (d) to be (1) (a) and (b) Q% ’ P oy .. "

am. (1) (a), r. and recr. (2) and (5), am. (3), (4) and (6), Register, August, 1999,% .th_e_ state, any county, city, village, town, mU_mC|pa| Ut'“_tYr

224, eff.lgsé—?\lg; %r)zr{lecéiog 6”9(2%4) (a) made unger 13.(913) (2m) (b)é.), (Stats.), Rebgisnaunlupalpower district, or other governmental unit, cooperative,
ugust, , NO. , EM . emerg. r. ana recr. , renum. intro.) to be i T iati T

and am,, r. (2) (a) and (b), am. (3) to (5) and (7), eff. 10-1-09; CR 09-090: r. and rgg}.mcorplorated cooperatlve a_;soc;!gtlo_n, ESt?]te' | truslt, recelver'

(1), renum. (2) (intro.) to be (2) and am., 1. (2) (a) and (b), am. (3) to (5) and (7) Reg¥&r'SONal representative, any other fiduciany, other legal entity,

ter May 2010 No. 653, ef-1-10. and any representative appointed by order of any court or other-

Tax 11.535 Operators of a swap meet, flea market, wise actj‘ng on behalf of others. . _—
craft fair, or similar event. (1) Purrost. This section clarifies . (€) ‘Places of amusement, entertainment or recreation
requirements and establishes a time standard for the repdifude auditoriums, race tracks, street fairs, rock festivals, or
required under s. 73.03 (38), Stats., which authorizes the dep3fer Places where there is any show or exhibition for which any
ment to require operators of swap meets, flea markets, craft fapaarge is made including the sale of tickets, gate charges, seat
and similar events to report to the department specific identifyiffj2'9€S: entrance fees, and motor vehicle parking fees.

information of each vendor selling merchandise at these events.(2) GENERAL. The receipts from the sale of admissions to
(2) DEFINITIONS. I this section- amusement, entertainment, and recreational events or places are

“ N . - subject to sales tax.
(a) “Event” means an occurrence, occasion, activity, or func-

tion at which merchandise s sold or traded. EnirapreneLrs, promoters, Sponsors, or managers of ah amuse
assotition, parinership, corporaton, o nonproft rgarizatent, perianment or recreatonal event, shal be regarded as
; ' i ' ailersfor the purposes of s. 77. c), Stats., if the entrepre-
which a“"anges’ organizes, p:omotes, or sponsors an event. neurs, promoteprs,psponsors, or managers have control and girec-
(c) “Selling merchandise” means the sale, rental, licensgyn of the event including activities such as controlling the sale
lease, exchange, trade or barter of, or taking orders for, merchanagmissions or admission tickets; controlling or regulating the
dise,goods, or products for money or other consideration, or by mittance of all persons to the event or place; determining the
(d) “Similar events” means events which are similar to swagture of the amusement, entertainment, or recreation to be
meets, flea markets and craft fairs and includes tradeshams, offered; deciding the scale of the prices to be charged for admis-
vals, fairs, and fund-raising events. sion; receiving the proceeds from ticket sales, including amounts
(e) “Vendor” means a person or entity selling merchandisefeam ticket agents or brokers; and deciding, or having the right to
retail at an event. An operator might also be a vendor at an evdetide, the disposition of the net profits, if any, realized from the
(3) RepoRT REQUIRED. Each operator shall furnish to theevent.
department within 10 days following the close of an event, the (b) As retailers, the entrepreneurs, promoters, sponsors, or
name, address, telephone number and e—mail address of the apanagers are persons liable for the sales tax and are required to
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hold a seller’s permit for each place of operations pursuant tcisnve tf;lce (\j/alue ;J;dsezr (31-)7(75525 t(lt) (b), Sdtgtsé clertaig Ieasded pr%%egt%/ (alf;i>(<§)d tsot rfal
H . . Ity under s. . C), otats., an Igital goods under s. . , olats.,
77.52 (7), Stats., and may be required to post security as prowggcqeme effective October 1, 2009, pursuant to 2009 Wis. Act 2.

ins. 77.61 (2), Stats. The retailers are required to have a selleli§story: cr. Register, May, 1978, No. 269, eff. 6-1-78; ENR0924: emerg. am.
permit on the first date on which tickets or admission to an evéiik), (1), (2) (a), (3) and (4), eff. 10-1-09; CR 09-090: am. (title), (1), (2) (a), (3)
to be conducted in this state are offered for sale. and (4) Register May 2010 No. 653, &f1-10.

(4) ExcepTions. This section does not apply to: Tax 11.56 Printing industry. (1) DEfFINITIONS. In this
(a) Traveling attractions which perform in stadiums, theateksgction:
or other places where the permanent management of the stadiumy) “pmanufacturer” includes a printer or other person who per-
theater, or other locatidmlds a valid seller’s permit, controls thegoms any one or more of the processes in manufacturing printed
sale oftickets or admissions, and assumes the liability for the payaiter, provided that the printer or other person qualifies as being
ment of the sales tax. engaged in manufacturing under s. 77.51 (7h), Stats., whether or
(b) Churches or other nonprofit groups which operate withjiot the printed matter is sold.
the occasional sale limitations provided in s. 77.54 (7m), Stats. (b) “Manufacturing printed matter” includes either of the fol-
(c) Sales of admissions or tickets by any baseball team affibwing processes by a manufacturer:
ated with Wisconsin department of American legion baseball. 1 |pjtjal typesetting and composition, producing a paste-up,

(d) Sales of admissions by a nonprofit organization to partigembining photographs with words, making page makeups and
pate in any sports activity in which more than 50 percent of thgking pictures of them, making proofs and paper for editing, pro-
participants are 19 years old or younger. ducing negatives which go to the stripping department for assem-

Note: Section Tax 11.54 interprets ss. 77.51 (10) and (13) (¢), 77.52 (2) (3) 2., fly of the flat and taking a picture, either positive or negative, of

and (19), 77.54 (35), and 77.61 (2), Stats. . e . _ N
Note: The interpretations in s. Tax 11.54 are effective under the general sales %nfcllat which after itis finally proofed is known as plate-ready film,

use tax law on and after September 1, 1969, except: (a) The exemption for sale8 /i producin_g an im_age carrier which is installed on a printing
a baseball team of the Wisconsin department of American legion baseball pursygn@ss, or using equivalent prepress technology to produce an

to 1985 Wis. Act 29, is effective September 1, 1985; and (b) The exemption for C‘?’Tﬁﬂage carrier, and the bindery/finishing stage.

sales of admissions by a nonprofit organization to participants in sports activities .

became effective July 1, 2009, pursuant to 2009 Wis. Act 28. 2. Using computers, scanners, proofers, typesetters, photo-

R Hi_Sttory:J Cr. Regifé% M’\‘arcg,6 %9£%1N38243’(if)f'(4_tl_)76(;2 r)enug](- Af)rO(rT; T®21 graphic equipment, film processors, and direct-to—plate equip-
egister, January, , No. s -78; cr. intro.), an c), renum. R : H : H

(1) to be (1) (a) and am., renum. (2) and (3) to be (1) (c) and (b) and am., renum.rpl r:jt elxc!.ﬁlvel%/ Irg p_erforr_nl?gd anyttOf,,tge prOC(tessels (JISted. n

(5) and (6) to be (3) (a), (b) and (4) and am., Register, March, 1991, No. 423, 8Kbd. 1. anufacturing printed matter: does not incluae using

4-1-91; EmR0924: emergm. (title), (1) (a) to (c), (2), (3), (4) (&) and (b), cr. (4) (d.the equipment described in this subdivision to design, write, or

engg%sot;m):; gglgggg?gggf”e-éﬂt{?)ié@ @10(e). (). 3). (4) (@) and (b), ¢t (4) @ympose an original document to be printed.

(c) “Typesetting” includes converting images into standard-

Tax 11.55 Agents, consignees, lienors, and brokers. ized letter forms of a certain style which usually are hyphenated,
(1) UNDISCLOSEDPRINCIPAL. A person who has possession of tarjustified and indented automatically by means of machinery and
gible personal property or items, propertygoods under s. 77.52 equipment. Typesetting machinery and equipment includes fonts,
(1), (b), (c), or (d), Stats., owned by an unknown or undiscloseidleo display terminals, tape and disc making equipment, com-
principal and has the power to transfer title to that property, itepiters.and typesetters which are interconnected to operate essen-
or good to a third person, and who exercises that power, igaly as one machine. A system shall be considered to operate
retailer whose receipts are subject to the tax. essentially as one machine whether or not the tape or disc is auto-

(2) DiscLOSEDPRINCIPAL. (a) The sales price received frommatically fed to the typesetter.
the sale of tangible personal property and items, property, and2) PRINTERS' TAXABLE SALEs. Taxable receipts of printers
goods under s. 77.52 (1) (b), (c), and (d), Stats., made by a peigétude receipts from the following, unless otherwise exempt:
with possession of the property, item, or good who is acting for a(a) Charges for printing, lithography, photolithography, roto-
known ordisclosed principal, is taxable to the principdhé prin- gravure, gravure, letter press, silk screen printing, imprinting,
cipal isengaged in the full or part-time business of selling tangibteultilithing, mimeographing, photostating, steel die engraving,
personal property or items, property, or goods under s. 77.52 ¢hjl similar operations for customers, whether or not the paper and
(b), (c), or (d), Stats. If the principal fails to pay the tax, the agesther naterials are furnished by the customers. A printer’s charge
may be liable for it. for printing on paper furnished by a customer to produce printed
(b) A principal shall be deemed disclosed to a purchaser ofhgtter not to be sold is subject to the tax.
when the evidence shows that the identity of the principal is made(b) Charges for services in connection with the sale of printed
known to the purchaser at the time of the sale, and when the namaeter, such as overtime and set-up charges, die cutting, embos-
and address of the principal appear on the books and records oéthg, folding, and binding operations, and charges for painting
agent. signs, show cards, and posters, whether the materials are fur-
(3) ENFORCEMENTOF LIENS. Pawnbrokers, storage personshished by the printer or by the customer.
and others selling tangible personal property and items, property(c) Chages for envelopes, but not for separately stated charges
and goods under s. 77.52 (1) (b), (c), and (d), Stats., to enfordergoostage in the sale of prestamped envelopes.
lien are retailers with respect to such sales, and tax applies to thgz) TaxasLE sALESBY OTHERS. (@) Sales of tangible personal
receipts from such sales. property and items, propergnd goods under s. 77.52 (1) (b), (c),
(4) RepossessionsRepossessions of tangible personal proand (d), Stats., by persons who are not printers, including so—
erty and items, property, and goods under s. 77.52 (1) (b), (c), aatled “trade shops” such as typesetters, image reproduction
(d), Stats., by a seller from a purchaser when the only consideanufacturers, color separators and binders, or finishers are tax-
ation is cancellation of the purchaser’s obligation to pay for tkble unless the sales qualify for a statutory exemption, including
property, item, or good is not a taxable transaction. Howevéte following:
sales atetail of repossessed property (e.g., by finance companies, 1. Section 77.54 (2), Stats., which exempts from tax the sales
insurance companies, banks and other financial institutions) Bffe of tangible personal property or items under s. 77.52 (1) (b),
taxable sales. Stats., that are used exclusively and directly by a manufacturer in
Note: Section Tax 11.55 interprets s. 77.51 (1), (13) and (14g) (f). Stats.  manyfacturing an article of tangible personal property or item or
Note: The interpretations in s. Tax 11.55 are effective under the general saleﬁgg pertyunder s. 77.52 (1) (b) or (c), Stats., that is destined for sale

use tax law on and after September 1, 1969, except that the change of the term - g .
receipts” td'sales price” and the separate impositions of tax on coins and stamps $id that becomes an ingredient or component part of the article of
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tangib|e personal property or item or property under s. 77.52 (1Fxample: A printer's purchases of positives and negatives which are used exclu-
(b) or (C) Stats.. destined for sale or is consumed or destroye ively and dlfrectlyhto produce catalogs and shoppers guides it sells to other persons
A T . h . r&’exempt from the tax.
loses its identity in manufacturing the article of tangible personal 5 g ; ;
. . Section 77.54 (6) (b), Stats. Containers and packaging and
property or item or property under s. 77.52 (1) (b) or (c), Statgy; (6) (), P ging

destined for sale, except as provided in s. 77.54 (30) (a) 6., St Fﬁﬁ)tg'g?ng,?;ﬂ?ltshgﬁrcﬂzfoglefsmng‘ packaging, or shipping

2. Section 77.54 (2m), Stats., which exempts from tax the ;) the exemption under s. 77.54 (2), Stats., described in par.
sales price of tangible personal property or services that are u "and 2., applies to property and items purchased by a person

exclusively and directly by a manufacturer in manufacturingno does not use the property other than to provide it to a

shoppers guides, newspapers, or periodicals and that becomg,af tacturer described in par. (a) for use by the manufacturer
ingredient or component of shoppers guides, newspapers, or p

M- - ) X :
odicals or that are consumed or lose their identity in the manuf§?:(9|us've|y and directly in manufacturing tangible personal prop-

- S rty and items and property under s. 77.52 (1) (b) and (c), Stats.,
ture of shoppers gwdes, NEWSPApers, or perlo_dlcals, whethe e sold. The exer%pt?on l)J,nder S. 77.54 (2)(S)tz(ats). doe(s )not apply
Pe?tretgew'istngﬂg iLsaPLg({gst’hgig;p?ggs’T?]ré F:ggﬁ'ﬁ%ﬁ ggé Str ie manufactured tangible personal property or item or property

charg pient. P {Mder s77.52 (2) (b) or (c), Stats., is not to be sold by the manufac-

apply to advertising supplements that are not newspapers. furer to its customer or by the customer
(b) Tangible personal property and items under S. 77-52.(1) (bExamples: 1) A paper manufacturer’s purchases of negatives which it transfers
Stats., include typed matter, whether or not combined with aid-a printer, who uses the negatives exclusively and directly to produce printing which

work. such as typeset output, a paste-up mechanical. asse rinter sells to the paper manufacturer are exempt from the tax.
! ! ' ' ’An advertising agency’s purchases of color separations which are furnished to

camera-ready copy, flat, or a photoreproduction, including filgommercial printer who Uses the color separations exclusively and directly to pro-
plates. duce advertising material the printer sells to the advertising agency are exempt from
..the tax.
(4) NoNTAXABLE SALES. (a) Taxdoes not apply to charges, if

stated separately on invoices and in the accounting records, n}(ggF)o?sif:AS(Zs)FO'I'RhLéS:gr;AAEgEAS:éiI;\E P7R7|N;ELD('\2Ar/?1T) TESRtats
mailing services such as: : p <L ) 5

. . . applies to tangible personal property or services that are used
1. Addressing printed matter by hand or mechanically for t'ééclusively and directly by a manufacturer in manufacturing

purpose of mailing. _ N shoppers guides, newspapers, or periodicals and that become an
2. Enclosing, sealing, and preparing for mailing. ingredient or component of the shoppers guides, newspapers, or
3. Mailing letters or other printed matter. periodicals or that are consumed or lose their identity in the

manufacture of the shoppers guides, newspapers, or periodicals,

(b) Tax also does not apply to a printer’s sales of: . -
) . hether or not they are transferred without charge to a recipient.
1. Catalogs, as defined in s. Tax 11.19 (5m) (b), and the en\\//veE y witou g P!

. . h xamples: Examples of nontaxable purchases for use in manufacturing printed
lopes in which the catalogs are mailed. matter include:

i ici P —f— 1) A shoppers guide publisher, who distributes the publication without charge, pur-
2. Printed advertising materials for out-of-state use, as p{:gasespaper and furnishes it to a printer who charges for the printing of the shoppers

vided in s. Tax 11.19 (4) (a). guide.

(5) EXEMPT PRINTING MACHINERY AND EQUIPMENT. Section thigﬁitsg%?ﬁg&fegsujﬂﬁ]gﬁpgﬁg%epgcrggfggnquef it uses to print a shoppers guide
77.54 (6) (a), Stats., provides that machines and specific process; ‘

ing equipment and repair parts or replacements thereof, excly{P) Section 77.54 (43), Stats., provides that Wisconsin sales or

sively and directly used by a manufacturer in manufacturing tafpe tax Is not imposed on raw materials if both of the following

gible personal property or items or property under s. 77.52 (1) &%ndmons are met: ) )

or (c), Stats., and safety attachments for those machines andl. The raw materials are processed, fabricated, or manufac-
equipment are exempt from the sales or use tax. This includigrgd into, attached to, or incorporated into printed materials.
machinery and equipment and repair parts or replacements of the2. The resulting printed materials will be transported and used
machinery and equipment used exclusively and directly bysalely outside Wisconsin.

manufacturer in the printing process to manufacture tangible perExamples: 1)Company A, a Wisconsin company, publishes catalogs to promote

; sale of its products. Company A purchases paper from a company that does not
sonal property or items or property under s. 77.52 (1) (b) or (ﬁf\/e nexus in Wisconsin. The paper is delivered to a Wisconsin printer that prints

Stats. the catalogs for Company A. The catalogs are shipped outside Wisconsin for use
Note: Interpretations of s. 77.54 (6) (a), Stats., are contained in s. Tax 11.40.Solely outside Wisconsin.

(6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER us‘é’fggx;?aper purchased by Company A for the catalogs is not subject to Wisconsin

FORSALE. (a) Persons engaged in manufacturing printed mattep) Assume the same facts as 1) above, except that the company selling the paper
for sale may purchase the following property and items withoigtocated in Wisconsin.
tax under the statutes indicated: The paper purchased by Company A for the catalogs is not subject to Wisconsin
. sales tax.
1. Section 77.54 (2), Stats. Property and items, such as papgrcompany B purchases finished artwork from an advertising agency. The art-

stock orprinting ink, used exclusively and directly in manufacturwork and paper are provided to a printer who will print catalogs for Company B. The
talogs are provided without charge to customers outside Wisconsin. The charge by

ing an article of tangible personal property or item or properﬁ?e advertising agency to Company B is exempt from Wisconsin sales and use tax
under s77.52 (1) (b) or (c), Stats., that is destined for sale and tlaan though the printer is not selling tangible personal property because the finished

becomes an ingredient or component part of an article of tangi ork is used for processing, fabricating or manufacturing printed material that is
ransported and used solely outside Wisconsin.

personal property or item or property under s. 77.52 (1) (b) or (¢ "(bm) Section 77.52 (2) (a) 11., Stats., provides that the tax does

Stats., destined for sale. 8 o - A -
i . not apply to the service of printing or imprinting tangible personal

2. Section 77.54 (2), Stats. Property and items such as ch perty or items, property, goods under s. 77.52 (1) (b), (c), or
cals, emulsions, acids, raw film, lubricating oils, greases, nonoffy) "stats., that results in printed material, catalogs, or envelopes
set spray, finished art, color separations, plate-ready film, othight are exempt under s. 77.54 (25) or (25m), Stats.
p05|t|\(es aﬂd negatives, ﬂ.ats! and $|m|lar 'tems: used exCIuSIvelExample: Company Z purchases paper that is used to print catalogs that are
and directly in manufacturing an article of tangible personal proges iglg‘ned té)tadé/ertise angj( pr_oyryote‘the Satle otfhctompatm)t/hzs mtelrcharfwdisg. The paper

i delivered to Company X, aig¢onsin printer, that prints the catalogs for Company

erty or item or propert.y under s. 77.52 (1) (b) or (C)' Stats., d%[.jThe catalogs are shipped both in and outside Wisconsin. The charge by Company
tined for sale and which are consumed, destroyed, or lose th&# company z for the printing of the catalogs is not taxable. However, Company
identity in the manufacture of tangible personal property adcwes tax on its purchase of the paper that it provides to Company X for those cata-

; ; that are not shipped outside Wisconsin for use solely outside WiscGosin.
items and property under s. 77.52 (1) (b) and (c), Stats., des“ﬁ Z's purchase of the paper for those catalogs that are shipped outside Wisconsin

for sale. is exempt as provided in par. (b).
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(c) The tax applies to purchases of artwork, single color or (i) Sales of tools, used equipment, and other tangible personal
multicolor separations, negatives, flats, and similar items if thopeperty and items, propergnd goods under s. 77.52 (1) (b), (c),
purchases are used in the manufacture of tangible personal peo (d), Stats., to employees or other purchasers.

erty or items or property under s. 77.52 (1) (b) or (c), Stats., not(j) Pilot relights for furnaces, such as “no heat” calls, or replac-
to be sold, other than items exempt under par. (a) or (b). A prin@j appliance fuses.

who does not supply paper used in printing tangible personal (k) Sale of a utility overhead transmission or distribution line

property is not selling tangible personal property but ratheelis i, hace if installed under easement or license on land owned by
ling a service. others

Example: 1)A retailer purchases color separations which are used in its own print- o - -
ing plant to produce advertising material it distributes to its customers in Wisconsin.NOte' See s. Tax 11.86 ff)r more mforma'.[lon. i
The sale of the color separations is subject to Wisconsin sales or use tax because tft) Charges to builders to put in “temporary services”.
advertising materials manufactured are not destined for sale. .

2) Company B purchases finished artwork from an advertising agency. The art- (2) NONTAXABLE SALES. The foIIowmg sales to customers are
work and paper are provided to a printer who will print flyers that are not catalogs 3@t subject to the tax:
Company B. The flyers are provided without charge to customers in Wisconsin. The : : _
charge bythe advertising agency to Company B is subject to Wisconsin sales and use(.a) Connection or reconnection charges for natural gas, elec
tax. The exemption under s. 77.54 (2), Stats., does not apply because the printélGity, and water.

not selling tangible personal property or an item, or property under s. 77.52 (1) (b) i i ; f i ; _
or (c), Stats., and the exemption under s. 77.54 (43), Stats., does not apply becaus@) Ut"lty services delivered to Indians “VIng on an Indian res

the flyers are used in Wisconsin. ervation, or services delivered on the reservation to an Indian

(8) PURCHASESOFFUEL AND ELECTRICITY FORUSEIN MANUFAC-  tribal governing board.
TURING PRINTEDMATTER. Section 77.54 (30) (a) 6., Stats., provides (c) Billings for repairs to persons who damaged utility prop-
an exemption for fuel and electricity consumed in manufacturirgty.

tangible personal property, ibems or property under s. 77.52 (1) (d) Services coincidental with house moving.
(b) or (c), Stats., in this state. “Manufacturing” is defined in s. (e) Pilot relight of yard gas lamp.

77.51 (7h), Stats. RN .
Note: Section Tax 11.56 interprets ss. 77.51 (7h), (8), (11), and (14) (h), 77.52 (f) Contributions in .a'd of construction, such as pfiyments by

(1) and (2) (a) 11., and 77.54 (2), (2m), (6) (a) and (b), (25), (25m), (30) (a) 6., acustomer to have a line extended to the customer’s property.

(43), Stats. ; ; :
Note: The interpretationsin s. Tax 11.56 are effective under the general sales ano(g) The installation charge for a pole sold to a customer, which

use tax law on and after September 1, 1969, except: (a) Sales of typeset materialishdistalled on land owned by the customer.

first be considered sales of tangible personal property on April 1, 1983; (b) The (h) “\Wheeling” eneray for another utility.

exemption in sub. (3) (b) 2. for ingredients of publications became effective July 2, ( ) eeling” energy 10 a ,Ot er ut tY . . .

1983, pursuant to 1983 Wis. Act 27; (c) The definition of storage and use for pur- (i) Sales of fuel and electricity for use in farming, including

poses ofimposing use tax does not include storing or using raw materials becorgiggiculture, dairy farming, floriculture, silviculture, and horticul-

printed materials to be shipped outside Wisconsin effective October 1, 1993, pur=

suant to 1993 Wis. Act 16; (d) The sales and use tax exemption for raw mater! £ . . . .

transported and used solely outside Wisconsin became effective December 1, 1997(,|m) Sales of fuel and electr|c|ty consumed in manufactunng

pursuant to 1997 Wis. Act 27; (e) The exemption for fuel and electricity consum H P

in manufacturing became effective January 1, 2006, pursuant to 2003 Wis. Act 49, glble personaI. property, mms or property unders. 77.52 (1)

(f) The exemption for catalogs and the envelopes in which they are mailed bec or (c), Stats., in Wisconsin.

effective April 1, 2009 pursuant to 2007 Wis. Act 20; (g) The requirement that prop- (J) Labor charged a customer for the installation of a complete

erty and items which qualify for exemption under s. 77.54 (2) and (2m), Stats., built—i li

consumed exclusively and directly by a manufacturer in manufacturing prope nace or bullt—in appliance.

and items destined for sale became effective August 1, 2009 pursuant to 2009 Wis(k) Water delivered to customers through mains.

Act 28; and (h) The change of the term “gross receipts” to “sales price” and the sepa-, .

rate impositions of tax on coins and stamps sold above face value under s. 77.52 (1§L) C_OB-L fuel oil, propane, steam, peat, fuel CUb(_?S prpduced

gb), Stats.d ((:jertailn Ieaged p(;operty affizxed tg resal propk;erty undefrfs. 77.502 (12)tp0)m solid waste and wood used for fuel, sold for residential use.
tats., and digital goods under s. 77.52 (1 , Stats., became effective October 1 . . . .

2009, pursua%t togzoog Wis. Act 2. @ (m) Biomass, as defined in s. 196.378 (1) (ar), Stats., that is
History: Cr. Register, March, 1983, No. 327, eff. 4-1-83; am. (3) (a), renum. (®)sed for fuel sold for residential use.

(b) to be (3) (b) 1., cr. (3) (b) 2., r. and recr. (7), Register, September, 1984, No. 345, P .

eff. 10-1-84; am’(3) (&) and (©), (5) and (6) (@) 1, (b (intro) 1. and 2. and (7) () (n) Electricity and natural gas sold during the months of

. (6) (b) 3., cr. (6) (c), Register, April, 1994, No. 460, 8#1-94; r(1) (a) and (6)  November, December, January, February, March, and April for

(b) 1. :and 2., renum. (1) (b) and (c) to be (1) (c) and (a) and am. (c), (3) (a), (b) 1-%gidential use. For purposes of this exemption, s. 77.54 (30) (b),

2.'and (c) to be (3) (a) (intro.), 1. and 2. and (b) and am. (a) (intro.) 1. and 2., (6 - o - -
(intro,) ©to (g)&,})(gggm ,)(6) (© and (7) ((b))t%“bea(r% ég; ggd”gg) Land 2 ©dithts., provides that electricity or natural gas is considered sold at

(b), am. (2) (a), (5), (62 ;a() )2.,(b|;2egis(t<e)r,(J§ir(luary,) 1(9;;9,( l;lo(. 551(7,) e(ff.)ZE—)l—(%hE time of billing. If the billing is by mail, the time of billing is
EmR0924: emerg. am. (1) (a), (b) 2., (), (2) (intro.), (b), (3), (5), (6), (7) (2), (Bhe day on which the billing is mailed. In any event, a qualifying
tro.), 1., and (c), r. and recr. (4), cr. (7) (b d (8), eff. 10-1-09; CR 09-090: a). : :
E'l”) r(%))y SEN ((CS') @) (intro). ((b)), (cé)( (},)‘ [Q)a(’}) Ea% (0] {intro), 1., and (<), r. angstomershall receive only 6 months of service exempt from taxa-
recr. (4), cr. (7) (bm) and (8) Register May 2010 No. 6536eff-10. tion during the November through April period.
(0) Low-income assistance fees that are charged under s.
Tax 11.57 Utilities. (1) TAxABLE sALEs. Sales of the fol- 16,957 (4) (a) or (5) (a), Stats.
lowing tangible personal property, items, property, and goods( U
. . p) If fuel or electricity is sold to a person partly for an exempt
UFFF 377'5t2 (1)bl(b')’ (c), and (d), Stats., and services provided Qo an partly for a use that is not exempt, no tax shall be collected
utiities arg axa .e. ) ) . by the seller on the portion of the sales poicthe fuel or electric-
_(a) Utility services billed to household, industrial, or commey that is used for an exempt purpose, as specified on an exemp-
cial customers, with any adjustments for discounts taken by cygn certificate provided by the purchaser to the seller, as
tomers in the utility’s next reporting period. described in par. (q).

Example: An early payment discount is agju;ted forin the next repprting period. (q) 1. Where a building that contains residential quarters and
(b) Excess use charges and minimum or idle service charggsnmercial operations, is heated by one central heating plant, it
(¢) The gross amounts received for contacts on poles agGecessary to determine the portion of the fuel purchased which

excess pole height contributions. qualifies for the “residential use” exemption. The percentage of
(d) Parking space rentals. residentiause may be computed by dividing the number of square

(e) Rentals of transformers located on a customer’s prope? 2t used for residential purposes, excluding common areas, by

. : . . e total area heated, excluding common areas. If this does not
(f) Labor and materials to install or repair conversion burnerI oduce a reasonable result, any other reasonable method of esti-

(9) The rental of water heaters. matingmay be used. The resulting percentage should be rounded
(h) Sales of scrap, gravel, or timber sold for removal. to the nearest 10%.
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2. In this subsection, “residential use” means use in a structiureluding slash, sawdust, shavings, edgings, slabs, leaves, wood
or portion of a structure that is a person’s permanent principal resips, bark and wood pellets manufactured primarily from wood
dence. Use in a residence includes heating or cooling the premwood residue.

ises, heating water, operating fans or other motors, providing(d) Charges for X-ray testing of welding joints in the pipe as
lighting, and other ordinary uses by the purchaser in a residenggxt of the construction of underground utility pipelines.
Residential use includes use in single—family homes, duplexes,s \yaste trReatmENT FACILITIES. The sales price from the
townhouses, condominiums, mobile homes, rooming housggies of and the storage, use or other consumption of tangible per-
apartment houses, nursing homes, and farm houses, if the st@deiy property and items and property under s. 77.52 (1) (b) and

ture isused as a persorgermanent principal residence. Resideny sias. 'which becomes a component part of an industrial waste
tial use includes use in apartment houses, nursing homes, and ment facility that is exempt or that would be exempt under s.

houses even though they are on a commercial or rural meter.7g 11 (21), Stats., if the property or items were taxable under ch.
3. “Non-residential use” is use other than “residential use” @@, Stats., is exempt from sales and use tax.
defined insubd. 2., and includes any use in the conduct of a trade, 6) TRANSFEROFTRANSMISSIONFACILITIES. Excluded from the

business or profession, whether the trade, business or profesgigihition of “sale,” for sales and use tax purposes, is the transfer

is carried on by the owner of the premises or some other persfyransmission facilities, as defined in s. 196.485 (1) (h), Stats.,

Itincludes use in secondary residences, motor homes not useg, asyansmission company, as defined in s. 196.485 (1) (ge), Stats.,
a permanent principal residence, travel trailers, other recreatioggl; ihe organizational start-up date, as defined in s. 196.485 (1)
vehicles, andransient accommodations. “Transient accommodgl,r .

' - . - , Stats., of such company in exchange for securities, as
tions” include hotels, motels, inns, travel homes, tourist hous ')ned in s. 196.485 (1) (fg), Sytats. 9

summercottages, apartment hotels, or resort lodges or cabins, anghte: section Tax 11.57 interprets s. 77.54 (3), (6) () and (c), (14g) (fm), (17),
any accommodation which is rented for a continuous period @ém), and (30), Stats.
less than one month. Note: The interpretations in s. Tax 11.57 are effective under the general sales and

Examples: 1) A person owns a home in Wisconsin where he resides for 7 montis€ @ law on and after September 1, 1969, except: (a) The exemption for sales of
each year and a cottage, also in Wisconsin, where he resides for 5 months each&.fue! oil, propane, steam and wood became effective July 1, 1979, pursuant to
The home is his principal residence and the cottage is his secondary residence©napter 1, Laws of 1979; (b) The six-month exemption for electricity and gas

2) A person is a resident of Florida and has a home in Florida. The person &§game effective November 1, 1979, pursuant to Chapter 1, Laws of 1979; (c) The
retains a home in Wisconsin. The person’s Florida home is her principal resideﬁﬁ@mpt'on for fuel converted to electrical energy, gas or steam by utilities became
and her Wisconsin home is her secondary residence. efféctive October 1, 1981, pursuant to Chapter 20, Laws of 1981; (d) The exemption

" . " o X . . . . for peat and fuel cubes produced from solid waste became effective April 2, 1986,
4. A*continuous certification de5|gnat|9n IS prowded on thgursuant to 1985 Wis. Act 149 (¢) The exemption for wood residue became effec-
exemption certificate, form S-211, and, if claimed, the fornive September 1, 1987, pursuantto 1987 Wis. Act 27; (f) The exemption for compo-

ins i i ifi ent parts of an industrial waste treatment facility became effective July 1, 1989,
remains in dect until replaced or revoked. A new certificate Shagursuant to 1983 Wis. Act 426, later clarified effective May 17, 1988, pursuant to

be filed if there is a change in the percentage of exempt use. 1987 wis. Act 399: (g) The sale of gas or other fuel used to heat farm buildings,
(3) TAxABLE PURCHASES. (@) Persons engaged in the businesscluding greenhouses, that are not exempt machinery under s. Tax 11.12 became
of providing electrical or gas utility service are consumers of tl?ag(able July 1, 1991; (h) All fuel used in farming became exempt October 1, 1991,

. . rsuant to 1991 Wis. Act 39; (i) The exemption for electricity sold for use in farm-
tangible personal property, items, property, and goods undefngbecame effective May 1, 2000, pursuant to 1999 Wis. Act 9; (j) The exclusion

77.52 (1) (b), (c), and (d), Stats., and taxable services used in [ the definition of sale for certain sales of transmission facilities became effec-

i H ; i fye October 29, 1999, pursuant to 1999 Wis. Act 9; (k) The exemption for fuel and
VIdIng the Utlllty services. The tax applles to the sales of the pl‘d ctricity consumed in manufacturing became exempt January 1, 2006, pursuant

erty, items, goods, or services to them, except where a speGigooz wis. Act 99; (L) The exemption for certain low-income assistance fees
exemption applies, such as the exemptions shown in sub. (4)bec§me effectilxaefJuly l',d200.7,lpursgant to 2025 Wis. ,Sct 1415 (mi th'noeot;xemption
- . iomass sold for residential use became effective December 1, , pursuant
(b) The purchase, license, I.ease’ or re.n.tal of the TOHOW'@ZOW Wis. Act 20; and (n) The change of the term “gross receipts” to “sales price”
property, items, goods, and services by a utility are subject to Ha@ the separate impositions of tax on coins and stamps sold above face value under
tax: s.77.52 (1) (b), Stats., certain leased property affixed to real property under s. 77.52
. . E (c), Stats., and digital goods unders. 77.52 (1) (d), Stats., became effective Octo-
1. Transformers, substation equipment, and other tangiBl®1, 2009, pursuant to 2009 Wis. Act 2.
personal property and items and property under s. 77.52 (1) (Distory: Cr. Register, f?anuary, 1979,(N)0(. %77,dé(#1)—(7§); cr(2) (L), Register,
i i i ary1983, No. 325, eff. 2-1-83; am. (2) (a) and (4) (a), Register, June, 1983, No.
and_(c)_, Stc’:,ltS., _used to consruct, improve, or repair a transmls%@%?ef{%l—%; cr. (4) (c), Register, April, 1990, No. 412, eff.gs—l—go; am. (2) (e)
or distribution line. 1., Register, June, 1990, No. 414, eff. 7-1-90; am. (1) (@), (), () and (K), (2) (. (@),
2. A contractor’s charges for the construction, improvemer;'ﬁgand (L)7.and 8., (3) (a) and (b) 1., 2. and 4. and (4) (a), cr. (4) (d) and (5), Register,

. L e PR . . ne, 1991, No. 426, eff. 7-1-91; am. (2) (i), Register, April, 1993, No. 448, eff.
or repair of an overhead utility transmission or distribution ling; g3-EmRrog24: emerg. am. (title), (1) (Intro.), (@), (), (), (2) (intro.), @), (). (3)

installed under easement or license on land owned by others(a), (b) (intro.), 1., 2., (4) (intro.), (d) and (5), cr. (2) (im), (m) to (q) and (6), r. and

Note: See s. Tax 11.86 for more information. Eg;:r(l(r?t?' é';) ?;)d ((i;l)(gc))'(g)ﬁ'(kl)g)ziﬁr?)g); (iR g9z2)98nt6:g1) (t(i(t;il)e)ér%)(g)m::?')('z(?zi rr(1r)1)(§rl1))
3. Charges for coating pipe or creosoting poles. to () and (6), . and recr. (2) (L) and (4) (c) Register May 2010 No. 653, eff. 6-1-10.
4. Chages for X-ray testing of welding joints in the construc- ) .
tion of overhead utility facilities. Subchapter VIII — Service Enterprises

5. Gas or electricity purchased for resale but used by a utility,

but not gas used as a fuel in producing electricity or steam. e
9 P g Y (1) SALESBY VETERINARIANS. (a) Chargemade by veterinarians

6. Charges for aerial photographs and maps. which are exempt from the sales tax include charges for the fol-
(4) NonTAxABLE PURCHASEs. The following purchases, |owing:

licenses, leases, or rentals by utilities are not subject to thg tax 1. Medical services.

(a) Fuel converted to electrical energy, gas or steam by utilities

as provided under s. 77.54 (6) (c), Stats.
. . 3. Drugs.

(b) A steam generator or other machines and equipment exclu- . of d imals which i K |
sively and directly used in manufacturing electricity or steam, 4 Services performed to animals which are livestock or poul-
The manufacturing process begins when the coal starts movina‘ryfs defined in s. Tax 11.12 (2) (j), or farm work stock as defined
conveyor directly to the boiler bunkend it ends at the generator!n > Tax 11.12 (2) (€), regardless of whether the service is a veteri-
bus duct. An overhead crane used for the installation and rep&ifY Service. o ) )
of a turbine, and a fuel storage tank are not directly used in(b) Charges made by veterinarians which are subject to the
manufacturing. sales tax include charges for the following activities for animals:

(c) Any residue used as a fuel in a business activity that results 1. Boarding.
from the harvesting of timber or the production of wood products, 2. Grooming.

Tax 11.61 Veterinarians and their suppliers.

' 2. Hospitalization services.
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3. Clipping. (b) A barber or beauty shop operator’s sales are not subject to

(c) Sales ofangible personal property and items, property, arfisconsin sales tax if the barber or beauty shop operator does not
goods under s. 77.52 (1) (b), (c), and (d), Stats., by veterinari&®td and is notequired to hold a Wconsinseller's permit. Abar-
which shall be taxable include the following: ber or beauty shop operator is not required to hold a seller’s permit

1. Leashes, collars, and other pet equipment. and register as a retailer to collect Wisconsin sales tax if the barber
' ' or beauty shop operator’s total taxable receipts from sales of tan-

2. Pets. ) gible personal property, items, property, and goods under s. 77.52
3. Pet food, other than medicated pet food. (1) (b), (c), and (d), Stats., and taxable services are less than
(2) PURCHASESBY VETERINARIANS. (@) Sales to veterinarians$1,000 during the calendar year.

of drugs for animals and sales to veterinarians of other tangibl@ote: Refer to s. Tax1L002 for a description of permit requirements, how to apply

personal property and items, property, and goods under s. 7-/9%2 permit and tr|1_e 15-day time period within which the department is required to

(1) (b), (c), and (d), Stats., to be used or furnished by them in fi§igon permit applications.

£ ofhei f . | h t - Is shall b b Rote: Refer to's. Tax11.33 for additional information relating to occasional sales.
performance olnéir proiéssional Services 1o animas shat be sub- (3) TAXABLE AND NONTAXABLE PURCHASES. (&) A barber or
ject to the sales or use tax, except as provided in par. (b).

o / beauty shop operator’s purchases of tangible personal property,
(b) 1. Veterinarians’ purchases of drugs used on farm livestqgkms property, and goods under s. 77.52 (1) (b), (c), and (d),
and farm workstock, are exempt from tax. Stats., and taxable services, which when resold are exempt occa-
2. \eterinarians’ purchases of animal identification tags frosional sales under sub. (2) (b) are taxable purchases of property,
the Wisconsin department of agriculture, trade and consuniteims, goods, and services.

protection are exempt from tax. Purchases of animal identifica- () persons who register and collect sales tax under sub. (2) (a)
tion tags from other suppliers which veterinarians provide to CYSiay purchase tangible personal property, such as hair pieces, for

tomers in performing professional services to animals are subjeats anithout paying tax by issuing their supplier a properly com-
to tax. pleted exemption certificate, claiming resale.

3. Veterinarians’ purchases of property used by the veter- ¢y Tangible personal property and items, property, and goods
inarian in performing custom farming servicesleined in s. Tax @{)‘ée)r s 7%_52 Fl) (b), (c; argd (Yj)- Stats., puechgsé)c/i by agbarber

11.12 (2) (b), and that qualify for exemption under s. 77.54 (3) (&) peauty shop operator and used in providing services are subject
or (c), or (3m), Stats., are exempt from tax. to sales or use tax.

Note: See Publication 22¥gterinarians: How Do Wisconsin Sales and Umeet . .
Affect Your Businessfr additional information on performing custom farming ser- ~ (d) If & barber or beauty shop operator gives an exemption

vices by veterinarians. Publication 224 is available on the department's web sitg@ftificate claiming resale for tangible personal property or

http://www.revenue.W|.gov/html/taxpubs.r?tml#.sales.. items, property, or goods unders. 77.52 (1) (b), (C), or (d), Stats.,
_(c) Ifthe tax on sales to veterinarians is not collected by a sy§-4 supplier and then uses or consumes the property, item, or

plier, the veterinarians shall be responsible for and shall report &b in providing services, the barber or beauty shop operator

pay a use tax on those purchases directly to the department. i5 jiaple for use tax at the time the property, item or good is first

Example: A veterinarian purchases drugs for pets from an out-of-state supplj ;
not registered to collect Wisconsin sales or use tax. The veterinarian is subject to %@d in a taxable manner.

consin use tax on the purchase price of the drugs. Note: Section Tax 11.62 interprets ss. 77.51 (13) (i), 77.52 (2) (a) 10. and 77.57,
Note: Section Tax 11.61 interprets ss. 77.51 (3pj) and (13) (m) and (0), 77.52 $3§!S- . . . .
(a) 10., and 77.54 (42), Stats. ote: The interpretations in s. Tax 11.62 are effective under the general sales and

Note: The interpretations in s. Tax 11.61 are effective under the general sales &#@itax law on and after September 1, 1969 except that the separate impositions of
use tax law on and after September 1, 1969, except: (a) Chapter 333, Laws of 189@on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certain
effective June 24, 1974, provided that a veterinarian is the consumer of all the ani{@@ged property affixed to real property under s. 77.52 (1) (c), Stats., and digital
medicines purchased. Prior to June 24, 1974, those purchases were exemp s under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to
chases for resale if sold independent of the performance of veterinarian services; ¢y Wis. Act 2. . )

The exemption for medicines used on farm livestock, but not workstock, becamélistory: Cr. Register, August, 1976, No. 248, eff. 9-1-76; am. (1) (b), Register,
effective July 1, 1986, pursuant to 1985 Wis. Act 29; (c) The exemption for animfaigust,1985, No. 356, eff. 9-1-85; r. and recr., Reg, March, 1991, No. 423, eff.
identification tags purchased from the Wisconsin department of agriculture, tratel—91; EmR0924: emerg. am. (2) and (3), eff. 10-1-09; CR 09-090: am. (2) and
and consumer protection became effective October 1, 1993, pursuant to 1993 (@kRegister May 2010 No. 653, ef-1-10.

Act 16; (d) The definition of “drug” is effective October 1, 2009, pursuant to 2009

Wis. Act 2; and (e) The change of the term “gross receipts” to “sales price” and the ; i ; _
separate impositions of tax on coins and stamps sold above face value under s. 77.5-Eax 11.63 Radio and television stations. (1) Non

(1) (b), Stats., certain leased property affixed to real property under s. 77.52 (1) [¥ABLE SERVICES. Sales of the following services are not subject
Stats., and digital goods under s. 77.52 (1) (d), Stats., became effective Octobtnthe sales and use tax:
2009, pursuant to 2009 Wis. Act 2. .

History: Cr. Register, August, 1976, No. 248, eff. 9-1-76; am. (2) (a), Register, (a) Air time.
January, 1978, No. 265, eff. 2-1-78; am. (2) (a), Register, June, 1990, No. 414, eff, isi
7-1-90; am. (2) (a), renum. (2) (b) to be (2) (c), cr. (2) (b) 1. and 2., Register, April, (b) Advertlsmg space. i .
1994,No. 460, eff, 5-1-94; EmR0924: emerg. am. (1) (a) (intro.), (c) (intro.), 3., (2) (2) TAXABLE SALES. (a) Charges by a radio or television sta-

d (b) 1., cr. (1) (a) 3., eff. 10-1-09; CR 09-090: am. (1 tro.), (c) (int ; ; i
(3a) ?;) (g ))andczb() )l(a)Cr (f) (35 Fosi 20 la(;nN(o .) éa5)3(lne frft_)f)s_(&gg:foﬁon for art work, slides, films, tapes, or other tangible personal

10-094: am. (1) (a) (intro.), (b) (intro.), (c) 1., (2) (a), (b) L., cr. (1) (a) 4., (2) (b) Property or items, property, or goods under s. 77.52 (1) (b), (c),
3. Register November 2010 No. 659, eff. 12-1-10. and (d), Stats., which the station prepares or produces for its
advertisers or sponsors are subject to the sales and use tax. The

Tax 11.62 Barber or beauty shop operator. (1) NoN-  charges are taxable even though a station may retain possession
TAXABLE SALESAND SERVICES. Chages by a barber or beauty shopf the tangible personal property or item, property, or good under
operator for services on human beings are not subject to salesg¢a%.7.52 (1) (b), (c), or (d), Stats., because “sale” is defined to

(2) TAXABLE SALESAND SERVICES. (a) Sales of tangible per- include the transfer of not only title to and possession of tangible
sonal property and items, property, and goods under s. 77.52a@)sonal property and items, property, and goods under s. 77.52
(b), (c), or (d), Stats., including packaged cosmetics, hair toni€$) (b), (c), and (d), Stats., but also the transfer of enjoyment of
lotions, shampoo, wigs, falls, and toupees, and their chargesttorgible personal property and items, property, and goods under
servicing wigs, hair pieces, or other tangible personal propertyr77.52 (1) (b), (c), and (d), Stats. If an advertiser maintains any
items, property, or goods under s. 77.52 (1) (b), (c), or (d), Statmpntrol over the tangible personal property or item, property, or
are subject to sales tax. Except as provided in par. (b), a barbegamd under s. 77.52 (1) (b), (c), or (d), Stats., prepared or pro-
beauty shop operator who engages in sales subject to saleglteced, such as the right to determine when the property, item, or
under this subsection shall register as a retailer and is respongioled will be used for advertising purposes, the advertiser is
for collecting and remitting to the department the tax on taxatdeemed to have received the enjoyment of the property, item, or
sales or charges. good.
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(b) Sales from a radio or television auction are subject to tleased or rented to the customer as part of providing this service
sales and use tax. are taxable. An exemption for resale may be claimed on the pur-
Example: A radio station has a program where the announcer places items of ngftase ofuch leased or rented equipment, if the equipment is used
chandise of local retailers or sponsors up for bid to the station’s listeners. The ; i 1
cessful bidder, chosen by the radio station, delivers the purchase price of the t:’IUSI.Ve.ly for 'e"?‘s.e or rer.]tal and if the C”Stomer ha_s the option
chandise to the radio station and receives a purchase certificate that allows hi@lt§€CEIVING the digital audio work from the retailer, without also

redeenthe merchandise from the retailer or sponsor. The purchase money is retah)ecihg required to purchase, lease, or rent the equipment from that
by the radio station, although the retailer is compensated by the station for its par%%ne retailer

pation in the form of radio advertising. The radio station is subject to sales tax on . )

receipts from the program. (3) Music PLAYED BY CUSTOMER. The lease, rental, hire or

(c) If aradio or television station advertises on behalf of outicense to use all tangible personal property and items, property,
of-statepersons to sell merchandise, such as records or books,ahé goods under s. 77.52 (1) (b), (c), and (d), Stats., comprising
station is the retailer of the merchandise simall pay sales tax on a background music system are taxable when the system is oper-
the sales if: ated by the customer. Amjarge for installing the system is tax-

1. The advertising message does not clearly identify the o@ble. The sale ofhe tapes, equipment, and other tangible personal
of-state source of the merchandise; or property and items, propersnd goods under s. 77.52 (1) (b), (c),

2. The merchandise orders are sent directly to the stat@f (d), Stats., to the person providing the system (e.g., the lessor
which accounts for the receipts. or licensor) is exempt as a sale for resale, if the equipment is used

(3) NONTAXABLE PURCHASES. The sale, license, lease, or rentafXclusively for lease, license, or rental. _ _
of motion picture films or tape, and motion pictures or radio Qry s s (1) (). aats o o> (75T (3p2). (14) (o) and ). and (1729
television programs for listening, viewing, or broadcast, and thenote: The interpretations in s. Tax 11.64 are effective under the general sales and
advertising materials related to the motion picture films or tapeg tax law on and after September 1, 1969, except that the separate impositions of
and marion pietures,orradio or televsion programs. {0 @ moUTc e ) S i 7 ol Uk ot
picture theater or radio or television station are exempt from ds under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to
salesand use tax under s. 77.54 (23m), Stats. Sales of blank or Pag Wis. Act é' ' b4677 No. 261 . 10-1-77- EmR0624
video or audio tapes to television or radio stations are |ncIudedamf'?5‘))3’[-1 d%)’ 2%?}%‘.??8&?“&R“89_b98; R (3 R o,
this exemption. 653, eff. 6-1-10.

(4) TaxaBLE PURCHASES. Radio and television stations are
consumers of equipment, materials, and supplies used to conductax 11.65 Admissions. (1) TAXABLE SALES. (a) The sale
their businesses and shall pay sales or use tax on purchases opthigimissions to amusement, athletic, entertainment, or recre-
tangible personal property and items, property, and goods undégnal events or places and the furnishing for dues, fees or other
s. 77.52 (1) (b), (c), and (d), Stats., except as provided in sub. (®psiderations, the privilege of access to clubs or the privilege of

(5) BROADCASTING TOWERS. Commercial broadcasting tow- having access to or the use of amusement, entertainment, athletic,
ers constituting the transmission antenna system of a radio or tefetecreational facilities are taxable. This includes admissions to
vision station are deemed, for sales and use tax purposes, efite¥ies, ballets, musical and dance performances, ball games,
real estate improvements if installed on land owned by the statf@npgrounds, circuses, carnivals, plays, hockey games, ice
or tangible personal property if installed on land owned by othep§ows, fairs, snowmobile and automobile races, and pleasure
Contractors engaged in construction of broadcasting towers tH2#'S Or cruises.
are real estate improvements are the consumers of building mateth) The sales tax applies to the receipts génizations which
rials used by them in constructing, altering, or repairing those toWave as an objective the supplying of amusement, athletic, enter-
ers and shall pay tax on the cost of the materials. Contract@igment, or recreational facilities to their members such as coun-
engaged in construction of broadcasting towers that are tangitpjeclubs, golf clubs, athletic clubs, swimming clubs, yachting
personal property may purchase materials used by themcinbs, tennis clubs, and flying clubs. Taxable sales include the
constructing, altering, or repairing those towers without tax feale, furnishing or use of recreational facilities on a periodic basis
resale. The charge by the contractor to the purchaser is subjeén@ other recreational rights, including but not limited to member-

tax. ship rights, vacation services, and club memberships. The pro-
Note: Section Tax 11.63 interprets ss. 77.51 (14), 77.52 (2) (a) 11. and 77¢@eds received from initiation fees, special assessments, dues, and
(23m), Stats. stock sales of clubs supplying amusement, athletic, entertain-

Note: The interpretations in s. Tax 11.63 are effective under the general sales : FYo
use tax law on and after September 1, 1969, except that the separate impositioﬁi‘%m! or feCfea_t'Qna| facilities to members are charges for t_he
tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., cddwilege of obtaining access to the clubs and are taxable receipts
leasedproperty affixed to real property under s. 77.52 (1) (c), Stats., and digital goggisthe clubs.

under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis L. .. . .
Act 2. (c) Admissions to customer participation events such as swim-

) Historyé cz Reg(ijstesr, DRecember,J1977,lr\é%lzelj, ef);.z%—l—ﬁm?; alm.g (12) éa) Sr&g @®ing, skiing, bowling, skating, bingo, golfing, curling, dancing,
o). 13), ’ o, ’ “NO. 426, eff. 7—1-01: ) : : ! 199

g“mg?g @), Elg 8Rtro(_),)(b),e%lzs) ?;) (Ubf;ff(c) 5 (3)?(4) an(f(s)’ off. 10-100. &ard playing, hayrides, hunting, fishing, and horseback or pony

09-090:am. (1 (intro.), (b), (2) (@), (b), () 2., (3, (4) and (5) Register May 2010 NKdiNg are taxable.

653, eff.6-1-10. (d) The charge for the privilege of fishing in fish ponds is tax-
Tax 11.64 Background music. (1) GENERAL. Persons able, even if the charge is based in whole or in part on the pounds

in the business of providing background music commonly utiliZ¥ Siz€ Of fish caught. The charge for the privilege of hunting in
one or both of the methods set forth below. The sales and us ting preserves, pheasant farms, and fenced area bird and ani-
consequences depend upon the method used. mal farms is also taxable, even if the charge is based in whole or

. in part on the number of game birds or animals taken.

(2) MusIC PLAYED AT CENTRAL STUDIO. The receipts from the A h des b ke bai d auid .
furnishing of background music to business, industry, and others(€). A person who provides boat, tackle, bait, and guide service
from a central studio over telephone circuits or by FM radio apEovides a combination of recreational items which are subject to
subject tahe sales or use tax as a digital audio work. The persdfi§ (@, but guide service alone is not taxable. o
who provide such service are the consumers of the tapes, tapff) The sales tax applies to the receipts from conducting bingo
players, transmitters, and other tangible personal property &®&nes.
items, property, and goods under s. 77.52 (1) (b), (c), and (d),(g) The receipts from the sale or furnishing of access to camp-
Stats., used to provide the service, and their purchases of ttggseinds, other than Wisconsin state park campgrounds, are tax-
items, as well as telecommunication services from the telephai#e, whether the fees are collected on a daily, weekly, annual, or
company, are taxable. In addition, the receipts from equipmetier basis.
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(h) The sale of admissions to pleasure tours and cruisesever may be placed on the entrance of persons not making a
including a cruise originating in Wisconsin by boat on a body dbnation. The facts surrounding the requests for the donation
water orthe border of Wiconsin, is taxable regardless of whetheshall be obvious that admittance is not restricted to those making
a portion of the cruise takes place on out-of-state waters.  a donation. A set amount for the donation, such as through news-

(2) NonTaxABLE sALES. The following are nontaxable admis-paper publicity or signs at the entrance, a turnstile, or restrictive
sions: device that shall be passed through, or an attendant requesting a

(a) The dues of civic, fraternal, religious, patriotic, and lod nation athe door shall be presumptive evidence that the charge

type organizations which are not organized for the purpose of fiir-N0t @ donation but that the payment is required. _
nishing amusement, athletic, entertainment, or recreational facili-(0) When a charge to a patron bears little or no relationship to
ties to their members. the actual value received, such as $100 per ticket for a fund raising
(b) Admissions to museums of history, art, or science, andqiner dance, the tax may be based on the reasonable value of the
auto or trade shows, if professional entertainment is not provi ggalel pebrsonal prgpgrty, items, péopert%/,l and goods underds.
at the show. Also, all admission fees to any museum operated’y>2 (1) (b). (c), and (d), Stats., and taxable services received.
a nonprofit corporation under a lease agreement with the state hist5) LOCATIONOFEVENT. The receipts from sales afimissions
torical society, such as the circus world museum. to places of amusement or athletic events that are located or take
(c) Admissions to antique shows unless the admission chal ce in Visconsin are taxable, even though some of the sales may

can be used as a credit against the price of merchandise purch&&eg1ade out-of-state. The receipts from sales of admissions to
(d) Entry fees in contests if the primary motive of the majori acés of amusement or athletic events that are located or take

. ey f i lace out—of-state are not subject to Wisconsin sales tax, even
of the persons entering the contest is “business” and not “re I?dugh some of the sales may be made in Wisconsin
ation”. Generally, entry fees are not taxable for: Example: Sales by the University of Wisconsin of football tickets for games

1. Professional golfers entering a major tournament. played in Wisconsin are taxable. However, if the University of Wisconsin, as agent,
. p . sells tickets for the University of Michigan for a game played in Michigan, the
2. Professional riders entering a rodeo. receipts are not subject to the Wisconsin sales tax.

3. Professional stock car drivers entering an auto race. Note: Section Tax 11.65 interprets ss. 77.52 (1) and (2) (a) 2. and 77.54 (7m), (10),

bil h h . ard (35), Stats.

4. Large snowmobile races where the entrants are primarilyote: The interpretations in's. Tax 11.65 are effective under the general sales and

manufacturers representatives. use tax law on and after September 1, 1969, except: (a) Bingo receipts became tax-
: ; le December 30, 1973, pursuant to Chapter 156, Laws of 1973; (b) The exemption

. (e) The sales price from the sales of tanglble personal prop admissions to museums operated under a lease with the State Historical Society

items, property, and goods under s. 77.52 (1) (b), (c), and ame effective July 20, 1985, pursuant to 1985 Wis. Act 29; (c) The exemption

Stats., tickets or admissions by any baseball team affiliated withadmissions to American Legion baseball became effective September 1, 1985,

i H ; ; pursuant to 1985 Wis. Act 29; (d) Recreational facilities and rights sold in connec-
the Wisconsin departmeqt of _Ame”(_:an Ieglon baseball. tion with the sale of time-share property became taxable May 17, 1988, pursuant
(f) Campground fees in Wisconsin state parks. to 1987 Wis. Act 399; (e) The exemption for state park campground fees became

. (g) Admissions to events C,ondUCted by npnproflt orgam; missions to certain gun clubs became effective July 1, 2007, pursuant to 2005 Wis.
tions when the event does not involve entertainment as provideels27; (g) The exemption for sales of admissions by nonprofit organizations to

in s. 77.54 (7m), Stats., the organization is not engaged in a tregftain youth sports activities became effective July 1, 2009, pursuant to 2009 Wis.

; : R i ; Act 28; and (h) The change of the term “gross receipts” to “sales price” and the sepa-
or business as defined in s. 77.54 (7m)’ Stats., andghalmtlon rate impositions of tax on coins and stamps sold above face value under s. 77.52 (1)

is not otherwise required to hold a seller’s perr8iles of admis- (b), Stats., certain leased property affixed to real property under s. 77.52 (1) (c),

sions to events conducted by a nonprofit organization that oth%tﬁls-v and dlgltt’ctl' %%%dgsvt\llnde/{ St-277-52 (1) (d), Stats., became effective October 1,
. H J, pursuant to IS. ACt Z.

Wlse meets the reqUIrementS of S 77'54. (7”.‘)' Stats., are not ,_History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (1) (d), cr. (1) (9)

ject to tax, even if the nonprofit organization holds a sellerid (h), Register, September, 1984, No. 3451@1-84; am. (2) (b), cr. (2) (€), Reg-

permit solely for the purpose of conducting bingo games. ister, July, 1987, No. 379, e8-1-87; am. (1) (b), (e), () and (g) and (4) (a) and (b),
(h) Admissions to places or events located outside Wiscon cr. (2) (f) and (g), Register, June, 1991, No. 426, eff. 7-1-91; EmR0924: emerg. am.
p §i)-(a), (b), (d) 1o (g), (2) (@), (b), (€), (@), 3), (4) and (5), cr. (2) () to (K), eff. 10-1-09;

() Sales of and admissions to time-share property as foIIo@u((’)gR%%?étzrr“-,v(lg(%l(g)i\l(g_) g’5(39’)é (2) @), —(txl%i;?(eib(—%ég)é ) ?’5‘)‘1 é@gi‘;’fe(f) W)

1. The furnishing of rooms or lodging to a person for a contiNevember 2010 No. 659, eff. 12-1-10.
uous period of less than one month through the sale of any kind o )
of time—share property. Tax 11.66 Telecommunications and telecommuni-

2. The sale, furnishing, or use of recreational facilities onC&tions message services. (1) DEFINITIONS. In this section:
periodic basis and of other recreational rights, including member-(2) “Air-to—ground radio telephone service” means a radio
ship rights, vacation services, and club memberships, with respegfivice in which common carriers are authorized to offer and pro-
to time—share property, if the facilities are not available to persdﬂ_ge radio telecommunications service for hire to subscribers in
who have not purchased the time-share property, other tt@i¢raft.
guests. (b) “Ancillary services” are those services that are associated

(i) Sales of admissions by a nonprofit organization to partigiith or incidental to providing telecommunications services,
pate in any sports activity in which more than 50 percent of thcluding detailed telecommunications billing, directory assist-
participants are 19 years old or younger. ance, vertical service, and voice mail services.

(k) Sales of admissions by a gun club, including the sale of a(c) “Call-by—call basis” means any method of charging for
gun club membership, if the gun clubis a nonproﬁt organizati(_jﬁ|eC0mmUnlcatl_On$ _serwces by which the price of such services
and if the gun club provides safety classes to at least 25 individdgig1easured by individual calls.
in the calendar year. (d) “Communications channel” means a physical or virtual

(3) PrizEMONEY. Bowling center proprietors shall pay tax orPath of communications over which signals are transmitted
all their regular bowling fees, including bowling tournamerfgetween or among customer channel termination points.
entrance fees. However, in the case of tournament entrance fee¢e) “Conference bridging service” means an ancillary service
the proprietor may subtract from its taxable receipts the amotimat links 2 or more participants of an audio or video conference
advertised and set aside for prize money. call and may include providing a telephone number, but does not

(4) DonaTIONS. (a) Persons conducting recreational eventgclude the telecommunications services useddoh the confer-
occasionally assert that the receipts are not taxable because @f@g bridge.
are donations and not charges for admission. To qualify as a donadf) “Customer,” for purposes of this section, means a person
tion, a payment shall be totally voluntary and no restriction whatho enters into a contract with the seller of telecommunications

gﬁective September 1, 1989, pursuant to 1989 Wis. Act 31; (f) The exemption for
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services or, irany transaction for which the end user is not the per- a. Provided for profit, that is, with the intent of receiving com-
son who entered into a contract with a seller of telecommunigeensation or monetary gain.
tions services, the end user of the telecommunication services.|, an interconnected service.

“Customer” does not include a person who resells telecommuni- . . -
cations services or, for mobile telecommunications services, a c. Available to the public, or to such classes of eligible users

servingcarrier under an agreement to serve a customer outside%fid? be effectively available to a substantial portion of the public.

home service provider’s licensed service area. 2. The functional equivalent of a mobile service described in
(g) “Customer channel termination point” means the Iocati(ﬂ‘bd' 1 ) ] )
where a customer inputs or receives communications. (s) “Nine hundred service” means an inbound toll telecommu-

(h) “Detailed telecommunications billing service” means aRications service purchased by a subscriber that allows the sub-
ancillary service that separately indicates information pertainid§fiber's customers to call the subscriber’'s prerecorded
to individual calls on a customer’s billing statement. announcement or live service. “Nine hundred service” does not

(i) “Directory assistance” means an ancillary service that Ior51_(:Iude any charge_ for_collectlon services prowdeq by the seller
vides telephone numbers or addresses of the telecommunications services to the subscriber or for any

s o : N roduct or service the subscriber sells to the subscriber’s custom-

() “Eight hundred service” means a telecommunications s

vice that allows a caller to dial a toll-free number without incu _r's. A'nine hundred SerVice“-iS designated with the "900" nurm-
fing a charge for the call and is marketed under “800", "855t er or any other number designated by the federal communica-

866", “877”", or “888" toll-free calling, or any other number des- ons (f‘omn.wlssmn. - — .
ignated as toll-free by the federal communications commission. ({) “Paging service” means a telecommunications service that
(k) “End user” means the person who uses a telecommunigg-nsm'ts coded radio signals to activate specific pagers and may

tions service. In the case of an entity, “end user” means the iHBE'u‘je‘l messages or sound”s. .

vidual who uses the telecommunications service on the entity’s(4) “Place of primary use” means place of primary use as deter-

behalf. mined under 4 USC 116 to 126, as amended by P.L. 106-252.
(L) “Fixed wireless service” means a telecommunications sePlace of primary use” as determined under 4 USC 116 to 126, as

vice that provides radio communications between fixed points"?‘;"eﬂded t?]y PL. %06_2,52 mea?stghe strg_flst ?dldress fepfesetmative
(m) "Home service provider’ means a home service providd}, /1e€ the customer’s use of the mobile telecommunications

under section 124 (5) of P.L. 106-252, the Mobile Telecommu érwce prlmar!Iy ogcurs, which must be all OT the foIIovymg:
cations Sourcing Act. Section 124 (5) of P.L. 106-252 provides 1. The residential street address or the primary business street
that “home service provider’ means the facilities—based carrierastdress of the customer.

reseller with which the customer contracts for the provision of 2. Within the licensed service area of the home service pro-
mobile telecommunications services. vider.

(n) “International telecommunications services” means tele- (v) “Postpaid calling service” means a telecommunications
communications services that originate or terminate in the Unitegrvice that is obtained by paying for it on a call-by-call basis
States, including the District of Columbia and any U.S. territoiysing a bankcard, travel card, credit card, debit card, or similar
or possession and originate or terminate outside of the Unii@@thod, or beharging it to a telephone number that is not associ-
States, including the District of Columbia and any U.S. territoited with the location where the telecommunications seovige
Or possession. inates or terminates. “Postpaid calling service” includes a tele-

(o) “Internet access services” means sending messages esrdmunications service, not including a prepaid wireless calling
information transmitted through the use of local, toll, and wideservice, that would otherwise be a prepaid calling service except
area telephone service; channel services; telegraph services; tal-the service provided to the customer is not exclusively a tele-
typewriter; computer exchange services; cellular mobile telecogemmunications service.
munications services; specialized mobile radio; stationary ) “prepaid calling service” means the right to exclusively
two-way radio; paging service; or any other form of mobile angcess telecommunications services, if that right is paid for in
portable one-way or two-way communications; or any ch.%gvance of providinguch services, requires using an access num-
transmission of messages or information by electronic or Similak. o 4\ thorization code to originate calls, and is sold in predeter-

meansbetween or among points by wire, cable, fiber optics, [asglineq ynits or dollars that decrease with use in a known amount.
microwave, radio, satellite, or similar facilities. “Internet access

services” does not include telecommunications services to the(X) “Prepaid wireless calling service” means a telecommuni-

extent that such services are taxable under s. 77.52 (2) (a) 5. &Afions service that provides the right to utilize mobile wireless

Stats. service as well as other nontelecommunications services, includ-
(p) “Interstate telecommunications services” means teleco g the download of digital products delivered electronically, con-

municationsservices that originate in one state or U.S. territory ‘?né* and agc;llary se(;vace”s, anqtthathls pgldtglor prlorbto ”?e a.?d
possession and terminate in a different U.S. state or territo In predetermined dollar units whereby the number or units
possession. eclines with use in a known amount.

(q) “Intrastate telecommunications services” means tele- (y) “Private communication service” means a telecommunica-

communications services that originate in one state or U.S. teHNS service that entitles the customer to exclusive or priority use
tory or possession and terminate in the same state or U.S. @@ communications channel or group of communications chan-
ritory or possession. nels,regardless of the manner in which the communications chan-
() “Mobile telecommunications service” means a mobile tel@€! Or group of communications channels is connected, and
communications service under 4 USC 116 to 126, as amendediijHdes switching capacity, extension lines, stations, and other
P.L. 106-252, the Mobile Telecommunications Sourcing AcES ociatedervices that are provided in connection with the use of
“Mobile telecommunications service” is defined in 4 USC 116 tot/Ch channel or channels. o _ _
126, as amended by P.L. 106-252, to mean commercial mobilg(z) “Radio service” means a communication service provided
radio service, as defined in 47 CFR 20.3 as in effect on Jundy the use of radio, including radiotelephone, radiotelegraph, pag-
1999. “Commercial mobile radio service” is defined in 47 CFiRg, and facsimile service.
20.3 to mean a mobile service that is either of the following: (zb) “Radiotelegraph service” means transmitting messages
1. A mobile service that is all of the following: from one place to another by means of radio.
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(zf) “Radiotelephone service” means transmitting sound from (2) TAXABLE SERVICES. Receipts that are subject tasabnsin

one place to another by means of radio. sales and use tax include receipts from the following services, if
(zk) “Service address” as defined in s. 77.51 (17m), Statde services are sourced to Wisconsin as provided in sub. (3):
means any of the following: (a) Telecommunications services, including the following:

1. The location of the telecommunications equipment to 1. Intrastate telecommunications services.
which a customer’s telecommunications service is charged and 2. Interstate telecommunications services.
from which the telecommunications service originates or termi- 3. |nternational telecommunications services.
nates, regardless of where the telecommunications service iS4 Private communication services.

bme; oI;tp:]alcli. " d bd. 1. is not k by th I h 5. 800 services, except interstate 800 services.
. e location under subd. 1. is not known by the seller who 900 services.

sells the telecommunications service, the location where the sig- _° ~ X .
nal of the telecommunications service originates, as identified by /- Fixed wireless services.

the seller’s telecommunications system or, if the signal is not 8. Mobile wireless services.
transmitted by the seller’s telecommunications system, by infor- 9. Prepaid calling services.

mation that the seller received from the seller’s service provider. 10. Stationary two-way radio services.

3. If the locations described under subds. 1. and 2. are not11. Paging services.
known by theseller who sells the telecommunications service, the 15 Facsimile. or FAX. transmission services.

custome:Ts Iplace of primary use. ) defined | 7751 13. Prepaid wireless calling services.
(zp) “Telecommunications services” as defined in s. 77.51 1,4\, 1e—added non-voice data services.

(21n), Stats., means electronically transmitting, conveying, or 15 Residential icati .
routing voice, data, audio, video, or other information or signals +°- ~esidental communications services.
to a point or between or among pointseléommunications ser- ~ 16. Coin-operated telephone services.
vices” includes the transmission, conveyance, or routing of such(b) Ancillary services, including the following:
information or signals in which computer processing applications 1. Conference bridging services.
ission, Conveyance. of fouting purposes. regurdiess of whether Drector assistance services
the service is referred to as a voice over Internet protocol service 3. Cgll forw:.;xlrdmg‘serwces.
or classified by the federal communications commission as an 4- Voice mail services.
enhanced or value-added nonvoice data service. “Telecommuni-5. Caller ID services.
cations services” does not include any of the following: 6. Call waiting services.

1. Data processing and information services that allow data(c) Internet access services.
to be generated, acquired, stored, processed, or retrieved an@) Telecommunications message services that consist of

delivered to a purchaser by an electronic transmission, if the ptgeording telecommunicatiomsessages and transmitting them to
chaser’'gprimary purpose for the underlying transaction is the préke purchaser of the service or at that purchaser’s direction, but not

cessed data. including services that are taxable under par. (a), (b), or (c), or ser-
2. Installing or maintaining wiring or equipment on a customvices that are incidental, as defined in s. 77.51 (5), Stats., to
er's premises. anotherservice that is not taxable under subch. Il of ch. 77, Stats.,
3. Tangible personal property. and sold to the purchaser of the incidental serviedecbmmuni-
' L ; o - cations message services include the following:
4. Advertising, including directory advertising. . . .
. . : . o . 1. Nonmechanical telephone answering services.
S. B”“ng and collection services pI’OVIded Bartles. Examples:1) A real estate business, whose employees spend considerable peri-
6. Internet access services. ods of time away from its office, contracts with Company A to answer incoming tele-

. . . . . phone calls during periods when employees are not available to answer the tele-
7. Radio and television audio and video programming Seione. Employees of Company A receive the calls to the real estate office by
vices, regardless of the medium in which the services are p'ﬁﬂephone, take messages from incoming callers, and transmit the messages to the

. R . f . . al estate company or particular employees in that company. The service provided
vided, including cable service, as defined in 47 USC 522 (é Company A is not incidental to another service sold by the company that is not

audio and video programming services delivered by commercidxable service. Company As charge for this service is subject to Wisconsin sales

mobileradio service providers, as defined in 47 CFR 20.3, and t‘i’{g‘se tax. . . . .
! ) ) Company B employs an office management service that provides receptionist,

transmitting, conveying, or routing of such services by the pr@ping, filing, scheduling, bookkeeping, and similar services. Employees of the

gramming service provider. office management service also answer and route incoming telephone calls. When
. . calls cannot be routed, the office management service takes and transmits messages
8. Ancillary services. to the appropriate person. This answering service is only a small part of the total

o . . . i services provided.
9. Digital products delivered electronically, including soft The telephone answering service provided as a part of the office management ser-

ware, music, video, reading materials, or ringtones. vice is not subject to Wisconsin sales or use tax because it is incidental to the office
(ZS) “\alue—added nonvoice data service” means a service tfapagement seryice provi'ded_and that office management.service is not ta.xable.

otherwisemeets the definition of telecommunications services, in 2. Security monitoring services that consist of recording a

which computer processing applications are used to act on glecommunications message and notifying the customer or local

form, content, code, or protocol of the information or data prg4thorities of the message.

vided by the service and are used primarily for a purpose other 3. Electronic mail services.

than for transmitting, conveying, or routing data. 4. Mechanical or electronic voice messaging and telephone
(zw) “Vertical service” means an ancillary service that is pr@nswering services, except ancillary services.

vided with one or more telecommunications services and allowExaTEE, SomRaR A POTEes T8 e e O ephons mecsages
customers tm.entlfy .callers and to manage mU|t|p!e calls and Ca{fj@ing atouch-tone telephone. The service may be used as a message center, a call
connections, including conference bridging services. forwarding service, or an answering service. Messages are stored in the computer,

o . L . . a%]nd the customer may send or retrieve messages, reply to a message directly, reroute
(zy) “Voice mail service” means an ancillary service thahessages to others, broadcast messages to a wider group, save selected messages,

allows a customer to store, send, or receive recorded messa%gtsgancel messages no longer needed. The service is available 24 hours a day, and

; ; . ; {he customer accesses the computer through either a toll-free telephone number or
not including any vertical service that the customer must havea cal telephone number. The service provided by Company A is not incidental to

use the voice mail service. another service sold by the company that is not a taxable service and is not associated
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with or incidental to providing telecommunications services. Company As charggsrmination points in that jurisdiction by the number of customer

for this service are subject to Wisconsin sales or use tax. _ channel termination points in all jurisdictions where segments of
(3) SourciNg. This subsection describes the sourcing of telese communications channel are located.

C_Ommumcatlons serwces, ancnlary Services, I_ntemet access se‘@ample: Company JKL, headquartered in Milwaukee, Wisconsin, has branch
vices, and telecommunications message services. offices in Madison, Wisconsin, Green Bay, Wisconsin, Chicago, lllinois and Minne-

; ; : ; ;- apolis,Minnesota. Company JKL contracts with a telecommunications company for
(a) Telecommunications services. ,EX,Cept as pmv'deq IN private communication service to send messages between and among its Milwaukee
subds. 3. t@., the sale of a telecommunications service that is Slfice and the branch offices. Company JKL has exclusive use of the channels while

on a call-by-call basis is sourced to the taxing jurisdiction: using them. The telecommunications company sells use of the communications
. . . . channels to other parties while Company JKL is not using them. The charges by the
a. where the call originates and terminates, if the call origétecommunicationsompany to Company JKL are based on a certain amount of ded-

nates and terminates in the same taxing jurisdiction; or icated channel capacity available to Company JKL on the communications channels.
. .. . The telecommunications company does not bill separately for the segments of the
b. where the call either originates or terminates and where #€@munications channels. Increasing capacity requires a higher charge. The tele-

service address is located, if the call does not originate and tergpimmunications company refers to this service as “private line service.” Of the
: ; S riadint charges by the telecommunications company to Company JKL for this service, 60%
nate in the same taxmg jUiISdICtlon. are subject to Wisconsin sales or use tax because 3 of the 5 customer channel termina-
2. Except as provided in subds. 3. to 7., the sale of a telecdnm-points are located in Wisconsin.
municationsservice that is sold on a basis other than a call-by—call e. No credit for tax paid to another state is allowed where the
basis issourced to the customer’s place of primary use, as defingtther state apportions the service in a manner similar to that pro-

in sub. (1) (u) 2. vided in subd. 7. c. and d.

3. The sale of a mobile telecommunications service, except(b) Ancillary services. Except for detailed telecommunica-
an air—to—ground radiotelephone service and a prepaid calling seymsbilling services, ancillary services are sourced to the custom-
vice, is sourced to the customer’s place of primary use, as defiee® place of primary use, as defined in sub. (1) (u) 2.

in sub. (1) (u) 2. (c) Internet access servicesInternet access services are
4. The sale of a postpaid calling service is sourced to the logaurced tdhe customer’s place of primary use, as defined in sub.

tion where the signal of the telecommunications service origit) (u) 2.

nates, afirst identified by the seller'selecommunications system (d) Exceptions. For purposes of pars. (a), (b), and (c), if the

or, if the signal is not transmitted by the seller's telecommunicgeation of the customer's service address, channel termination
tions system, by information that the seller received from the s s5int, orplace of primary use is not known, the location where the

er's service provider. seller receives or hands diffie signal shall be considered, for pur-

5. The sale of a prepaid calling service or a prepaid Wire|%§ses of this rule, the customer’s service address, channel ter-
calling service is sourced to the location determined under s. Taiation point, or place of primary use.

11.945 (2). o ) o (e) Telecommunications message servicBslecommunica-

6. The sale of a prepaid wireless calling service is sourceditths message services are sourced to the location determined
the location determined under s. Tax 11.945 (2), except that if thieder s. Tax 11.945 (2), which will generally result in the sale
location cannot be determined under s. Tax 11.945 (2) (a) to (§Bing sourced to the location where the customer, or someone at
the prepaid wireless calling service occurs at the location detgfe direction of the customer, receives the message.

mined under s. Tax 11.945 (2) (€) 3., or the location associated ) NoyraxasLe services. The sales price from the sale of or
with the mobile telephone number, as determined by the Se”ed:harge for the following services are not taxable:

rateYéh%r 'Iiah(reesigigdoftg grlxﬁts?ocnggqrn::l;\r;gﬁg?r;esr(re]:\i/rlug?i;?]r aosiﬁpa'(a) Interstate or international telecommunications service if
9 P service is sourced to a location outside Wisconsin.

sourced to the location of the customer channel termination point:
| (b) Revenues collected under s. 256.35 (3), Stats., the sur-

b. The sale of a private communication service in which : - X 2
customer channel termination points are located entirely in o argg ?ssr%bl('fs)h%?a?g t?; gﬂg{g:msggv'gfV\%?ngs'?gvi‘ag?sera:'
taxing jurisdiction for sales and use tax purposes is sourced to h |hed s 25‘6 35 (é’m) (a) 6., Stats., and the cr))lice and fire
taxing jurisdiction in which the customer channel terminatio ] : : o " p
points are located protection fees under s. 196.025 (6), Stats.
Example: Company A contracts withefecommunications Providerfsr private (c) Transfers of telecommunications services to resellers who

communicatiorservice to send data from Company As bank, located in Milwaukepurchase, repackage and resell the services to customers. The

Wisconsin, to Company A's automated teller machines or “ATMs,” located in Mif: i i e fi ; _
waukee, Wsconsin, and to send data from its ATMs in Milwaukee to its bank in Mil—ese”er is liable for sales tax on its final retail sales of those ser

waukee. The charge by Telecommunications Provider B to Company A is base/t2eS.
a certain amount of dedicated channel capacity available to Company A on the com- :
munications channelegardless of the volume of data transmitted or number of trans- (d) Interstate 800 services.

missions made by Company A. Since all of the customer channel termination points(e) Transfers of services, commonly called “access services,”
are located in Milwaukee, Wisconsin, the entire service is sourced to Mllwauke'etO an interexchange carrier which permit the origination or ter-

c. If the segments are charged separately, the sale of a priygigation oftelephone messages between a customeisdnsin

i h [ betw 2 cust h | terminati int id one or more points in another telephone exchange, and which

lons channel between - customer channel terminalion points {idl raso|d by the interexchange carrier. The interexchange carrier

are located in different taxing jurisdictions for sales and use fXjiapje for sales tax on its final retail sales of those services.

purposes s sourced in an equal percentage to both JurlSdICtlons(f) Detailed telecommunications billing services, as defined in
Example: Company B contracts with Telecommunications Provider C for private 9 !

communicatiorservice to send data from Company B’s bank, located in Milwauke8UD. (1) (h)
Wisconsin, to Company B’s automated teller machine (ATM) located in Waukesha,
Wisconsin. Telecommunications Provider C charges Company B batesllooa- | 5) . CREDIT FORTAX PAID TO ANOTHER STATE. Any person who
tion of the segments of the channel termination points. Since Company B has 2 tsisubject to the tax under s. 77.52 (2) (a) 5., Stats., on telecommu-
tomerchannel termination points that are located in different taxing jurisdictions, opgcations services that terminate in Wisconsin and who has paid
located in Miwaukee and the other located in Waukesha, the chargel&gommu- imil h - h d h
nicationsProvider C to Company B is sourced equally between the Milwaukee taxifgSIMilar tax on the same services to another state may reduce the
jurisdiction and the Waukesha taxing jurisdiction. amount ofthe tax remitted to Wisconsin by an amount equal to the

d. If the segments are not apad separatelyhe sale of a pri- similar tax properly paid to another state on those services or by
vate communication service for segments of a communicatidhe amount due Wisconsin on those services, whichever is less.
channel that is located in more than one taxing jurisdiction fdhat person shall refund proportionally to the persons to whom
sales and use tax purposes is sourced to each jurisdictiperin athe tax under s. 77.52 (2) (a) 5., Stats., was passed on an amount

centage determined by dividing the number of customer chanegqual to the amounts not remitted.

communicatiorservice that represents segments of a communi
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(6) PURCHASES BY PERSONS PROVIDING SERVICE. Persons is to obtain the personal property, item, or good, a taxable sale of
engaged in the business of providing telecommunications s#rat propertyitem, or good is involved. However, if the objective
vices are consumers, not retailers, of the tangible personal propthe purchaser is to obtain the service, a sale of a service is
erty and items, property, and goods under s. 77.52 (1) (b), (c), anblved even though, as an incidence to the service, some tangi-
(d), Stats., used by them or transferred incidentally by them in plide personal property or items, property, or goods under s. 77.52
viding those services. The tax applies to the sale of the propefly, (b), (c), or (d), Stats., may be transferred.
items, or gOOdS to them. Example: A person performing business advisory, record keeping, payroll, and

Note: Section Tax 11.66 interprets ss. 77.51 (1ba), (1r), (3¢), (3pe), (3pn), (35% services for small businesses is providing a service even though this person may

5d), (50, (5n), (51), (7). (8m), (9s), (10d), (10f), (10s), (13rn). (17m), (21n), (2 vide forms and binders without charge as part of the service. The person is the
gZSg, gn?j ((26)), %7)52( (2)) ((a) 5) e(xnd)5$11., 7)7_(522) (g)’ a21d(77.5)25(, Sta)ts.( ). ( 4@bnsumer, not the seller, aingible personal property and items, property, and goods
Note: The Dane County Circuit Court’s decision of May 22, 1981 in Wisconsi'ﬁnder s. 77.52 (1) (b). (c), and (d), Stats., furnished as an incidence to the service.

Department of Revenue v. North-West Services Corporation and North-West Tele—(z)_ RECEIPTSAND PURCHASESOF PERSONSPROVIDING SERVICES.
phone Company held that a telephone company may purchase without tax tandifile Since persons engaged in the business of furnishing services

personal property leased or rented to customers in conjunction with an activity o| i i
fo competition with others who are not public utiities. Bf'® consumers, not retailers, of the tangible personal property and

Note: The interpretations in s. Tax 11.66 are effective under the general sales 48NS, Property, and goods under s. 77.52 (1) (b), (c), and (d),
use tax law on or after September 1, 1969, except: (a) Chapter 39, Laws of 1&8(tS. which they use in rendering their services, tax applies to the
effective July 31, 1975, expanded the telephone services subject to the tax to incki§e  of the tangible personal property and items, property, and

“telephone services of whatever nature”; (b) Chapter 317, Laws of 1981, impo.
the tax on interstate telegraph and telephone service, effective May 1, 1982;? ds under s. 77.52 (1) (b)’ (C)’ and (d)' Stats., to them.

“911” service became exempt on August 1, 1987, pursuant to 1987 Wis. Act 27; (dfxample: Persons engaged in the business of furnishing services include physi-
Telecommunications services originating in Wisconsin and charged to a subscri@ns, lawyers and accountants.

in Wisconsin became taxable October 1, 1989, pursuant to 1989 Wis. Act 31; (e)(b) A person who performs a nontaxable service in conjunc-

Telecommunications services originating in Wisconsin and charged to a servj ; ; ;
address in Wisconsin became taxable October 1, 1991, pursuant to 1991 Wis.@%’? with the sale of tanglble personal property or items, property,

31; (f) The repeal of the exemption for equipment in central offices of telephof$ 900ds under s. 77.52 (1) (b), (c), or (d), Stats., is a retail_er with
companies became effective September 1, 1995, pursuant to 1995 Wis. Act 27régpect to the sale, and the tax applies to the total sales price from

Telecommunications services paid for by the insertion of coins in a coin—operaj i i i i
telephone became taxable August, 1, 1996, pursuant to 1995 Wis. Act 351; (h) Cer- sale without any deduction for the work, labor, skill, time

tain telecommunications message services became taxable December 1, 19975R8Nt, Or other expense of producing the property, item, or good.
suantto 1997 Wis. Act 27; (i) Telecommunications services originating outside Wis- (¢) 1, If there is a single charge for providing both taxable and

consin, terminating in Wisconsin and charged to a service address in Wiscon f ; .
except certain services obtained by means of a toll-free number, became tax Qtaxable services that are not a bundled transaction as defined

December 1, 1997, pursuant to 1997 Wis. Act 27; (j) Credit for sales tax propellyS. 77.51 (1f), Stats., the entire charge is subject to the tax, unless
paid to another state on interstate telecommunications services became effegtiyg determined by the department that another method, such as

October 14, 1997, pursuant to 1997 Wis. Act 27; (k) Sales of rights to purchase te|g- i ; ;
communications services became taxable August 1, 1998, pursuant to 1997 Ocation or primary purpose of the transaction, more accurately

Act 237; (L) The exemption for interstate private line services no longer applié€ilectsthe tax. If the chges fO_I’ tax_able and nontaxable services
effective December 1, 2002; (m) The definitions of air-to-ground radio telephopge separately stated on an invoice, the tax applies only to the

service,ancillaryservices,call—by—callbasis:,communicationschannel,confere&q;ﬁ:“-ge properly attributable to the taxable services. unless it is
bridging service, customer, customer channel termination point, detailed telecom- !

munications billing services, directory assistance, eight hundred service, end ug@t,erm'ned by the deDartme.m that the primary purpose of the
fixed wireless service, home service provider, international telecommunicatidif@nsactiormethod for computing the tax more accurately reflects
services, internet access services, interstate telecommunications services, intr; &ax.

telecommunications services, mobile telecommunications service, nine hundre: . . .

service, paging service, place of primary use, postpaid calling service, prepaid call- 2. If there is a single charge for providing both taxable and
ing service, prepaid wireless calling service, private communications service, rafigntaxable services in a transaction that is a bundled transaction
service, radiotelegraph service, radiotelephone service, service address, tele d

munications service, value-added nonvoice data service, vertical service, and v e- efined in s. 77.51 (lf)’ Stats., the entire charge IS SUbJeCt to the

mail service became effective October 1, 2009, pursuant to 2009 Wis. Act 2; (n) TR, except as provided in s. 77.52 (20) (b), Stats.

specific imposition of tax on ancillary services and interstate, intrastate, and interna- i ini i
tional telecommunications services became effective October 1, 2009, pursuaré}'o(s) SPECIAL SITUATIONS. (a) Hospitals and clinics Hospitals

2009 Wis. Act 2; (0) The sourcing provisions related to telecommunications s d _medical clinics generally provide nontaxable p_"OfGSSional
vices became effective October 1, 2009, pursuant to 2009 Wis. Act 2; and (p) B&fvices. They are, therefore, the consumers of tangible personal
change of the term “gross receipts” to “sales price” and the separate impositior;pﬂﬁé)erty and items, propergnd goods under s. 77.52 (1) (b), (c),

tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., c B : : : .

leased property affixed to real property under s. 77.52 (1) (c), Stats., and di (d_)' St_ats" u_s_ed n rendermg the serv[ces. Hos_pltals and clin-

goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuab&SdA{hICh, in addition to renderlng professional services, also sell

2009 Wis. Act 2. tangible personal property, items, property, or goods under s.
History: ' Cr. Register, December, 1977, No. 264, eff. 1-1-78; am. (1) (a), (0), (#7 52(1) (b), (c), or (d), Stats., or taxable services are retailers and

and (e), (2), Register, January, 1983, No. 3252eff-83; cr. (1) (f), Register, July, Il obtai ller it and f the t th |

1987 No. 379, eff. 8-1-87; emerg. r. and recr. (1) (a) and (b), eff. 10-1-89; r. and régall obtain a seller’s permit and report the tax on these sales.

Register, April, 1990, No. 412, eff. 5-1-90; renum. (3) (d) and (e) to be (4) (f) andExamples: 1) Sales of drugs by a hospital or clinic pharmacy are taxable if they
(3) (d), Register, March, 1991, No. 423, 4f1-91; r. and recrRegister, September, are not dispensed under a prescription.

1993,No. 453, eff. 10-1-93m. (2) (intro.) and (5), Register, September, 1997, No. 2) Sales of parking for motor vehicles by a hospital or clinic are taxable.

501, eff. 10-1-97; CR 99-101: r. and recr. (1) (&) and (3), renum. (1) (b), (2), (4)Note: Refer to s. Tax1L002 for a description of permit requirements, how to apply
(intro.) to (c), (f), and (5) to be (1) (d), (2) (), (5) (intro.) to (c), (e) and (8) and &Ky 4 permit, and the 15-day time period within which the department is required to
(2) (@) (intro.), 1., 2. (intro.), (5) (intro.), (a), (c) and (e), cr. (1) (b), (c) and (e), (Zkt on permit applications.

(intro.) and (b), (4), (5) (d), (6) and (7), r. (4) (d) and (e), Register November 20 .. . .

No. 563, eff. 12-1-02; EmR0924: emerg, r. and recr. eff. 10-1-09; CR 09-090: r. and (b) Original manuscripts or musical arrangemeni&etrans-

recr. Register May 2010 No. 653, eff. 6-1-10; correction in (2) (d) (intro.) mader to a publisher of an original manuscript or musical arrange-
tjiggrgr)sﬁeégigér(ﬁl)og/tgrgbé?zacﬁb Register May 2010 No.GR310-094: am. @ ment for publication is not a sale of tangible personal property or
' T ’ a digital good under s. 77.52 (1) (d), Stats., and is not subject to

Tax 11.67 Service enterprises. (1) GENERAL. When a the tax. However, the sale of copies of an author’s or composer’s
transaction involves the transfer of tangible personal property %7K is asale of tangible personal property or a digital good under
items, property, or goods under s. 77.52 (1) (b), (c), or (d), Stafs.’ /-52 (1) (d), Stats., and is taxable. The sale of a manuscript is
along vith the performance of a service, and the transaction is nigr:a2le if the manuscript itself is of particular value as an item of
ther abundled transaction, as defined in s. Tax 11.985, nor a traj29ible personal property or as a digital good under s. 77.52 (1)
action to vhich s. 77.52 (2m) (b), Stats., applies, the true objecti{); Stats., and the purchaser is buying the property or good, and
of the purchaser shall determine whether the transaction is a S9kthe service which went into it. _
of tangible personal property or items, property, or goods under(C) Artistic expressionsSales of works of art, such as paint-
s. 77.52 (1) (b), (c), or (d), Stats., or the performance of a serviggs and sculptures, are taxable.
with the transfer of the property, item, or good being incidental to (d) Interior designer's feel. An interior designer’s fee is tax-
the performance of the service. If the objective of the purchasdéile when the designer’s services are part of a sale of tangible per-
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sonal property or items, property, or goods under s. 77.52 (1) (b)(g) Architects. Fees paid to architects, except fees paid to
(c), or (d), Stats. If a designer bills a client only for the full lisarchitects for landscaping planning, to design buildings or struc-
price of the property, item, or good sold and then receives tioees are for services performed, and are not subject to the tax. If,
equivalent of a fee through the designer’s supplier in the formiadwever, ararchitect has blueprints made from original drawings,

a trade discount, the designer shall pay a tax on the full amotié sale of the blueprints is subject to the tax.

billed the client without any deduction for services performed. (h) Drafting. Charges made by a self-employed person for
Example: A designer’s fee is taxable when it is added to the bill for tangible peg, i i i ;

sonal property and items, property, and goods under s. 77.52 (1) (b), (c), and ?mermal d.raﬁ'”g are SUbJ.eCt to the taX.Whe.n the charge is for

Stats., on a cost-plus arrangement. ailed drawings based entirely on specifications and data sup-

2. Adesigner’s fee is not taxable if the fee is solely for seplied by architects, engineers, or other business firms. These
vices rendered and there is no sale of tangible personal prop€f§rges are taxable if the concepts, ideas, specifications, or
or items, property, or goods under s. 77.52 (1) (b), (c), or (8eSigns depicted in the drawings produced are the customer’s and
Stats., involved with the transaction. the person performing the drafting simply transfe_rs the details

3. If there is a separate charge for the designer's fee in addiffgiRPlied by the customer to paper thereby producing a drawing,

to a separate and optional charge for any tangible personal pf§gich is tangible personal property, for use by the customer. It
erty or items, property, or goods under s. 77.52 (1) (b), (c), o ( ’uld a_Iso b_e_taxable |_f itis tra_n_sferred electronically to the pur-
Stats., the designer sells to the client, the desigfeers not part clasesince itis an additional digital good. When the person per-
of the sales price of the tangible personal property or items, pr?_mlng drafting services uses his or her own concepts and ideas

erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., if the cli tprpduci_ng detailed drawi_ngs for a customer, the_ sale of the
had all of the following choices: rawings isnot a sale of tangible personal property or items, prop-

a. Purchasing the tangible personal property or items, prc%ty’ or goods under s. 77.52 (1) (b), (c), or (d), Stats.

erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., from the(l) Enuresis alarms Charges for rental of bed-wetting alarm
designer for an additional, optional, fee. systems are taxable charges for the use of tangible personal prop-

b. Purchasing the tangible personal property or items, prﬁ fy not charges for a service, whether or not the lessor analyzes

erty, orgoods under s. 77.52 (1) (b), (c), or (d), Stats., from anot g:mgﬂgﬂ about the user and completes a report based on the
party. )

c. Not purchasing the tangible personal property or itemsbl(J) Detpnatlr)o? exploswehsDeto?atlng fﬁ(ptloswgs |sm>ré—}ax-. h
property, or goods under s. 77.52 (1) (b), (c), or (d), Stats. ~ 2P'€ SEIVICE. A person who pertorms that Service and urnishnes
Example: Designing a decorative scheme, advising clients or recommending cglle exploswes USEC! In conjunction with the service is the con-
ors, paints, wallpaper, fabrics, brands, or sources of supply are nontaxable servigdgner of the explosives.
(e) Research and developmerit. The development of infor- (k) Taxidermists. The sales price from services taxidermists

mation pursuant to a research and development contract is a paléorm on tangible personal property is subject to the tax.

of a service which is not subject to the sales tax. Although the Pper(L) Car washes.The sales price received by persons providing
son performing the research and development may be under ¢fi-wash services, including those providing coin-opersiéd
tract to provide plans, designs, and specifications, or to test &éhjice car washes consisting of a pressurized spray of soap and
evaluate a proposed product, the primary objective of the Cygster, are taxable. These persons are the consumers of the tangi-
tomer is to obtain the results of the technical skill and the expgfje personal property such as soap, brushes, and towels they pur-
mental and research work of the engineers and other teChn'C'éWéseexcept for the wax, air freshener, and protectants physically
of the researcher. transferred to a customer’s vehicle. Thus, suppliers may accept
2. In certain instances under a research and development egnexemption certificate claiming resale for the wax, air freshener,
tract, the information cannot be developed without the productiprotectants, and other tangible personal property and items, prop-
of a prototype. In this situation, if the primary objective of the cugrty, and goods under s. 77.52 (1) (b), (c), and (d), Stats., sold to
tomer in the transaction is to obtain tangible personal propertycir wash operators, which will be physically transferred to the car
an item under s. 77.52 (1) (b), Stats., such as a prototype, W&h operator’sustomers. Car wash operators are liable for sales
researcher may purchase the material used to construct the pr@t@rse tax on their purchases of supplies that they use in providing
typewithout tax as property for resale. The subsequent sale of {heir services unless those items are physically transferred to their
prototype by the researcher to the customer is subject to tax unfgggomers.
an exemption applies. If the primary objective of the customer is ..\ sjiciting advertising for telephone directorieBersons
to obtain the information resulting from production of the protqz,, Soicit advertising for telephone books and who, as an inci-
type, the prototype is considered transferred to the customer i nt of the service, provide telephone books to telepﬁone compa-
dental to the research and development services. The resea%% " ortheir subscribers, are the consumers of and shall pay tax on
is subject to tax on the material purchased and used to const%ﬁ !
B

e lephon ks th istri in Wisconsin.
the prototype. Determinations shall be made on a case-by-c ete .ep one books t ey d st b_ute n yviscons
k Xample: Company B located in Wisconsin solicits advertising for telephone
basis. books yellow pages and compiles, publishes, and delivers the directories to the sub-
Note: For a ruling on whether a specific transaction is a sale of a prototype asaibers of telephone companies. Company B contracts with an out-of-state corpo-
research and development service with the prototype transferred incidental torttéon to print the directories. The printer delivers a portion of the directories to the
research and development service, write to Wisconsin Department of Reveru&. Postal Service for delivery directly to telephone subscribers in Wisconsin. The
Administration Technical Services, P.O. Box 8933, Madison, WI 53708-8933. Themaining directories are delivered to Company B who in turn distributes them to
transaction should be described in detail. subscribers in Wisconsin. Company B is subject to use tax on the directories deliv-
(f) Recording studiosWhen a recording studio agrees to furgreig)i/btgssy.s. Postal Service as well as on the directories which it distributes to
nish or supply record;, acetates, compact discs, or other tanglg te: Section Tax 11.67 interprets ss. 77.51 (1f), (12), (12m), (13), (14) (intro.)
personal property or items, property, or goods under s. 77.524d9 (h), (15a), (15b), (20), and (22) (a) and (b) and 77.52 (1), (2) (a), (2m) (a) and (b),
(b), (c), or (d), Stats., which becomes the property, item, or gotd (fo)rTSr:at_S-t tions in s, Tax 11.67 are effective under th e
R : ; ote: The interpretations in s. Tax 11.67 are effective under the general sales
of others, the taX_ applles to the total sales prl_ce resultlng from gﬁ use tax law on and after September 1, 1969, except that (a) The fees paid to
sale of the tangible personal property and items, property, éhitects performing landscaping planning became taxable effective May 1,
goods under s. 77.52 (1) (b), (c), and (d), Stats. The sales ptig#2, pursuantto Chapter 317, Laws of 1981; (b) The definition of bundled trans-
may not be reduced for labor or service costs, including Charﬁgpns became effective October 1, 2009, pursuant to 2009 Wis. Act 2; and (c)

K s e change of the term “gross receipts” to “sales price” and the separate imposi-
for the use or rental of studio facilities, even thoth those co s of tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats.,

may be itemized in billing the customer. certain leased property affixed to real property under s. 77.52 (1) (c), Stats., and
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digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pigating, painting, steel work, ventilating, paper hanging, sheet

suant to 2009 Wis. Act 2. - . e :
History: Cr. Register, January, 1978, No. 265, eff. 2-178; am. (3) (1), RegistE}rgetallwork, bridge or road construction, well drilling, excavating,

June 1983, No. 330, eff. 7-1-83: . (3) (k) and am. (3) (n), RegStember, 1984, Wrecking, house moving, |ands_capin9: _roofing, carpentry,

No. 345, eff. 10-1-84; am. (3) (h), Register, April 1990, No. 412, eff. 5-1-90; amasonry and cement work, plastering, and tile and terrazzo work.

(1), (2) (b) and (c), (3) (a), (d) 1. and 2., (e) 1. and 2., (g), (L), (m) and (n), Register, .

Novernber, 1993, No. 455, eff. 12-1-93; am. (2) (a), (3) (€) 2., (), (h) and (j), r. (3)' (0) A retailer may also be a real property contractor, such as

('\?) 35,3 rzenug]-SGl) %())t?z (n)Rtgggi (3) (k) to (m) ?Bdé')“(' ()C%)(%),(gi)e(gifte(zkr),)/\(%r)il,(2?09, department store which sells and installs tangible personal prop-
0. , efl. 5=1-00; Em . emerg. am. y a), s a), s , (e), i i

(). 0. (9 and (L), renum. (2) (¢) to be (3) (¢) 1. and am.. cr. (2) (c) 3., eft. 10-1-05/ Y @nd items or goods under s. 77.52 (1) (b) or (d), Stats., which

CR 09-090: am. (1), (2) (a), (b), (3) (a), (b), (d), (e), (F), (), (i}, (K) and (L), renur@comes a part of real property after installation.

(2) (c) to be (2) (c) 1. and am., cr. (2) (c) 2. Register May 2010 No. 653, eff. 6-1-10Example: A hotwater heater or water softener sold and installed in a purchaser’s

CR 10-094: am. (1), (2) (), (3) (d) (title), 1., 2., cr. (3) (d) 3. Register November residence by eetailer becomes real property after installation. The retailer is consid-

No. 659, eff. 12-1-10; correction in (1) made under s. 13.92 (4) (b) 7., Stats., Regered to be a real property contractor.

ister November 2010 No. 659. (4) PURCHASESBY CONTRACTORS. (@) Under s. 77.51 (2),

. Stats., contractors who perform real property construction activi-

Tax 11.68 ~ Construction contractors. (1) DEFINITION. ties are the consumers of building materials which they use in

In this section, “real property construction activities” means acti ; L : : .
ities that occur at a site where tangible personal property or ite\"%tenng’ repairing, or improving real property. Therefore, suppli

or goods under s. 77.52 (1) (b) or (d). Stats., that are applie S sales of building materials to contractors who incorporate the

. . terials into real property in performing construction activities
adapted tehe use or purpose to which real property is devoted dfe subject to the tax. This includes raw materials purchased out-

f‘hﬁa'l)t(e?otognat irtee?]! pg?pegg'anrsetg'ﬁgkgf ;heee(rﬁZﬂgr‘::Zifeésssiosi&e WisconsinHat are used by a contractor in manufacturing tan-
property, org p t%{ e personal property or items under s. 77.52 (1) (b), Stats., out-

the real property. “Real property construction activities” do n . ; : .. -
include affixing property subject to tax under s. 77.52 (1) ( de Wisconsin, or that are fabricated or altered outsiged¥sin

Stats., to real property or affixing to real property tangible p%y a contractor so as to become different or distinct items of tangi-

| W that ins tanaibl | v after | le personal property or items under s. 77.52 (1) (b), Stats., from
;;)fg(aedproper y that remains tangible personal property after Il onstituent raw materials, and are subsequently stored, used,

L ) o ) _or consumed in Wisconsin by that contractor.

Note: The definition of real property construction activities was revised effective note: Prior to August 12, 1993, raw materials purchased outside Wisconsin that
Igr sales of property pursuant to contracts entered into on or after December 1, lﬁ'%?e.usedt#%a contfragtpr itn (rjnanulftactudringtta}ggi\k;\lle_z persqnalljl property outside Wis-

(a) Reverse the effect of the Wisconsin Supreme Court decision in the e of become different or cistint tems of tangible personal property from the consttuent
consin Department of Revenue vs. Steiogtom Home(283 N.W. 2d 573 (1979)) ' raw materials, and were subsequently stored, used, or consumed in Wisconsin by that
prospectively from the effective date of this revision, and contractor were not subjecttax pursuant to the Circuit Court of Dane County deci-

(b) Provide by statute those criteria that were used by the Supreme Court in the si@geinMorton Buildings, Inc. vs. Wisconsin Department of Revéaii®/92).
For putposes of determining whether tang bie personal property becomos real prop{B) 1. Tangible personal property and property, items, and
erty. The meaning of each of the criteria is explained in the Supreme Gleaitson. ~ goodsunder s. 77.52 (1) (b), (c), and (d), Stats., which a construc-

(2) GENERAL. (@) Construction contractors may be retailerdon contractor will resell as personal property may be purchased

with respect to some activities and consumers with respect to otithout tax for resale. This includes personal property furnished
ers. When a construction contractor acts as a retailer, the contescpart of a real property construction activity when the personal
tor shall obtain a seller’'s permit and pay the tax on its receipts frpioperty retains its character as personal property after installa-
retail sales of tangible personal property, items, property, afi@n. This also includes personal property furnished as part of a
goods under s. 77.52 (1) (b), (c), and (d), Stats., and taxable sga property construction activity when provided as part of a tax-
vices. When the contractor acts as a consumer, the contractor shle landscaping service.
pay the tax on its purchases of property, items, and goods comlote: Refer to subs. (5) and (7) for the classification of property.
sumed. 2. Taxable services which a construction contractor will resell

Note: Refer to's. Tax 1002 for a description of permit requirements, how to applymay be purchased without tax for resale.

gtigirgmisgggngaﬁgagéy time period within which the department is required to (C) Machinery and equipment, including road building equip-

(b) Contractors are retailers of: ment, tunnel shields, construction machines, and cement mixers,
. o . . tools, including power saws and hand tools, and supplies, includ-
1. Property, items, and goods it installs which retain th

h | ﬁ o and installaf &Kg machine lubricating and fuel oils, form lumber, and industrial
character as personal property after sale and installation.  gaqes purchased by a construction contractor for the contractor’s
Note: Refer to subs. (5) and (7) for the classification of property.

. . o . ) ngfe are generally either consumed in the process of construction
2. Labor or services furnished in installing tangible persongf 5re removed when the project is completed. The contractor is

property and items, propergnd goods under s. 77.52 (1) (b), (Chne consumer of the personal property and shall pay the tax on its
and (d), Stats., which retain their character as personal Propgji¥chases of the property. However, an exemption is provided in
after installation. s s. 77.54 (5) (d), Stats., for mobile cement mixers used for mixing
Note: Refer to subs. (5) and (7) for the classification of property. and processing and the motor vehicle or trailer on which a mobile
_ 3. Labor and material furnished in the repair, service, alt§fixing unit ismounted, including accessories, attachments, parts,
ation, fitting, cleaning, painting, coating, towing, inspection, anglpplies, and materials for the vehicles, trailers, and units.

maintenance of items of real property which retain their character(d) Under s77.54 (26), Stats., contractors may purchase with-

as tangible personal property for repair purposes. A :
Note: Refer to sub. (11) for a description of real property which retains its chr:xract):yt sales or use tax tanglble personal property and items and prop

ter as tangible personal property for repair purposes. ertytund?r Sf 77'.5% (1)t (bl) andt(c)t’ St?ts" Vtvff]iChl'i)e(t:r(])n’tle a Cl%mbpo-
4. Tanaibl | ; qnt part of an industrial waste treatment facility that would be
under S'a;g!gze(pi()ar(sbc;n:Elc)prgrp])gr(té/)agctiz;gm:(,)%r?perty, and go exempt under s. 70.11 (21), Stats., if the property were taxable

. under ch. 70, Stats., or a municipal waste treatment facility, even
(c) Contractors are consumers of tangible personal proDe{iﬁSugh they are the consumers of the property and items.

and items and g(_)OdS under s. 77.52 (1) (b)_and (d)_* _S_tats., they UR&te: Refer to s. Tax 11.11 regarding industrial and municipal waste treatment
when engaged in real property construction activities, such fagities.
altering, repairing, or improving real property. (e) Under s. 77.54 (26m), Stats., contractors may purchase
(3) REAL PROPERTYCONSTRUCTIONCONTRACTORS. (@) Gener- without sales or use tax waste reduction and recycling machinery
ally, real property construction contractors are persons who pend equipment, including parts, which are exclusively and
form real property construction activities and include persodgectly used for waste reduction and recycling activities which
engaged in activities such as building, electrical work, plumbinggduce the amount of solid waste generated, reuse, recycle, or
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compost solid waste, or recover energy from solid waste, even(d) Personal property that is used to construct buildings, and

though they are the consumers of the property. structural and other improvements to buildings, including
Examples: 1)Equipment used in a foundry to clean sand so that the sand cana#nings, canopies, carpeting, foundations for machinery, floors,
reused qualifies for exemption. including computer room floors, partitions and movable walls

2) Equipment used to remove impurities from lubricating oil used in manufact ; i ; ; i
ing machines so that the oil can continue to be used by the manufacturer qualifie ﬁChed In any way to realty’ general wiring and Ilghtmg facili

exemption. ies, roofs, stairways, stair lifts, sprinkler systems, storm doors
3) Equipment used to produce fuel cubes qualifies for exemption. This equipmamtd windows, door controls, air curtains, loading platforms, cen-

shredsvaste paper and cardboard, removes foreign objects, blends the materials i) gir Conditioning units building elevators. sanitation and

a binding agent, adds moisture if necessary and then compresses the materials_i . - . o

fuel cubes which are burned by homeowners or others to replace wood. ?)W}Pnbmg systems, and heating, cooling, and ventilation systems.

4) A roto-mill machine that mines old pavement and grinds up the mined materials () Fixed or year—around wharves and docks.
to be reused in construction activities qualifies for exemption. f P | tv that i dt truct i t
5) Large steel waste collection containers, including dumpsters, which may be ( ) ersonal property that Is used to construct Improvements

picked up and dumped into waste collection trucks or hauled away on flatbed trués]and. “Improvements to land,” as used in this section, include

or which may mechanically compact the waste in the container do not qualify f@taining walls, roads, walks, bridge& fencing, rai|Way switch

exemption. tracks, ponds, dams, ditches, wells, underground irrigation sys-
(f) Under s. 77.54 (41), Stats., contractors, subcontractors@is except systems sold to and for use by farmers, drainage,

builders maypurchase without sales or use tax building materiaksyorm, and sanitary sewers, and water supply lines for drinking

supplies, and equipment acquired solely for or used solely in {jgter, sanitary purposes, and fire protection.

construction, renovation, or development of property that would (g) Residential water heaters, water softeners, intercoms,

be exempt under s. 70.11 (36), Stats. Section 70.11 (36), StaiSinerators, and garage door opening equipment, except portable
exempts property consisting of or contained in a sports and enfgiicent

tainment home stadium, including but not limited to parking lots, Sl d arain elevat

garages, restaurants, parks, concession facilities, transportatiof)) Silos and grain elevators. _

facilities, and functionally related or auxiliary facilities astcuc- (i) Swimming pools, wholly or partially underground.
tures;including those facilities and structures while they are being (j) Storage tanks constructed on the site.

built; constructed by, leased to, or primarily used by a professional(k) Street and parking lot lighting.

athletic team that is a member of a league that includes teams theii_) Truck platform scale foundations

havehome stadiums in other states, and the land on which that sta; ) . .
dium and those structures and facilities are located. (m) Walk~in cold storage units becoming a component part of

a building.
(5) CLASSIFICATION OF PROPERTY AFTER INSTALLATION. () (7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT
Contractorsshall determine whether a particular contract or trans-HICH REMAINS PERSONALPROPERTY. (2) Contractors shall obtain
action results in an iprovement to real property or in the sale and :

: : L seller’s permit and report for taxation the sales price received
installation ofpersonal property. In determining whether person?lOm the sale and installation of tangible personal property and

property becomes a part of real property, the following criteri[;éms and goods under s. 77.52 (1) (b) and (d), Stats., furnished
shall be con3|dereq. . under a construction contract, which retains its character as per-
1. Actual physical annexation to the real property. sonal property after installation, such as:

2. Application or adaptation to the use or purpose to which the 1. Furniture, radio and television sets and antennas, washers
real property is devoted. and dryers, portable lamps, home freezers, portable appliances,
3. An intention on the part of the person making the annexad window air conditioning units.

ation to make a permanent accession to the real property. 2. Communication equipment, including intercoms, pneu-
Note: SeeDept. of Revenue vs. A. O. Smith Harvestore Product¢1976), 72 matic tube systems, satellite dishes, roof mounted antennas,

Wis. 2d 60, regarding determining whether personal property becomes a part oféi@‘l-i-v wiring, and music and sound equipment in business, indus-

propery: trial ial buildi hools, and hospitals, but not i
(b) Certain types of property that have a variety of functio%{'a’ or commercial buildings, SChoo's, and hospitals, but not In

may be personal property in some instances and additions to « gt ' '
property in others, including boilers, furnaces, stand-by genera- ' . .
tors, pumps, substations, and transformers. Whisproperty is . 3: Casework, tables, counters, cabinets, lockers, sinks, ath-
installedprimarily to provide service to a building or structure an{gtic @nd gymnasium equipment, and related easily movable prop-

is essential to the use of the building or structure, it is a real pr@it-y attachqu tottthehst(;LictLtlirie int scrtlools., I?iki)orgt(t)iriies, and thSpL'
erty improvement. Howeverhen similar property is installed in '&'S: EXCept It attached 1o the structure in the bathrooms or suc

a manufacturing plant to perform a processing function, it may,fgg'"t'es' ) ) ) )
machinery, retain its status as personal property. 4. Machinery, including safety attachments, equipment,

(6) PERSONALPROPERTYWHICH BECOMESA PART OF REALTY. A tools, appliances, process piping and wiring used exclusively by

) ; : nanufacturers, industrial processors, and others performing a
constructiorcontractor is the consumer of tangible personal proggﬁessing function with the items.

erty and items and goods under s. 77.52 (1) (b) and (d), Stats., - . L .
as building materials, which is incorporated into or becomes a part > Office, bank, and savings and loan association furniture
of real property, and sales of this personal property to a contra@gfl €guipment, including office machines, safe deposit boxes,

are subject to the tax. Personal property which becomes a paf'§fé—Up and walk-up windows, night depository equipment,
real property includes the following: remote TV auto teller systems, camera security equipment except

. ’ . whenused to monitor for unauthorized entry to a building or room
(a) Boilers and furnaces for space heating. in a building, and vault doors.

(b) Built-in household items such as kitchen cabinets, dish- g pgrsonal property used to carry on a trade or business
washers, fans, garbage disposals, central vacuum systems,ig\flding fixtures and equipmeintstalled in stores, taverns, night
Incinerators. _ _ clubs, restaurants, ice arenas, bowling centers, hotels and motels,

(bm) Casework, tables, counters, cabinets, lockers, sinks, athrber and beauty shops, figure salons, theaters, and gasoline ser-
letic and gymnasium equipment attached to the structure in apaite stations. Underground storage tanks at gasoline service sta-
ment buildings, convalescent homes, or other residential buitibns are real property.

Ings. 7. Shades, curtains, drapes, venetian blinds, and associated

(c) Cemetery monuments. hardware.
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8. Radio, television, and cable television station equipmepgrform real property construction activities involving the use of
but not broadcasting towers installed on their owner’s land. such tangible personal property or items or goods under s. 77.52

9. Except as provided in ss. 77.51 (12m) (b) 7. and (15b) @) (b) or (d), Stats_Howev_er, some construction contractors who
7. and 77.54 (31), Stats., mobile homes, as defined in s. 101248 sell constructiosupplies at retail do not know when they pur-
(10), Stats., and manufactured homes, as defined in s. 101.91 ¢hBse these supplies whether they will be consumed in construc-
and (12), Stats., located in a mobile home park on land ownedtigy contracts or resold to others. In these instances, a construction
a person other than the mobile home or manufactured hoastractomay do one of the following at the time of making pur-
owner. Exemptions are provided by s. 77.51 (12m) (b) 7. andases:
(15b) (b) 7., Stats., for 35% of the total amount for which a new (a) Give an exemption certificate claiming resale to suppliers
manufactured home, as defined in s. 101.91 (11), Stats., is sal§d purchase the property, item, or good without tax. If the con-
No credit may be allowed for trade—ins and the exemption doggctorlater resells the property, item, or good, the contractor shall
not apply to a lease or rental. The exemption provided in s. 77rafort the sales and collect and remit the tax on the sales price to
(31), Stats., applies to the sale of, but not the lease or rental of, Usg&tomers. If the property, item, or good is used in fulfillment of

mobile homes as defined in s. 101.91 (10), Stats., and ugegonstruction contract, the contractor shall pay a use tax on its
manufactured homes as defined in s. 101.91 (12), Stats. purchase price.

10. Advertising signs, except their underground concrete (b) Pay sales tax to suppliers on all property, items, and goods
foundations. A foundation is underground even though a portiglrchased. fhe property, item, or good is later consumed in ful-
of the foundation extends above the grade. filling a real property construction contract, the tax obligation is
11. Buildings and standing timber sold for removal. taken care of. If the property, item, or good is resold at retail, the
12. Utility transmission and distribution lines installed aboveontractorshall collect and remit sales tax on these retail sales, but
ground on land owned by others as provided in s. Tax 11.86 (1jy take as a credit against the sales tax any tax paid to suppliers
and oil and gas pipeline pumping station equipment. on the purchase of such property, item, or good.

13. Commercial and industrial incinerators which do not (9) PROPERTY, ITEMS, AND GOODS PURCHASED TO FULFILL A
become an integral part of the building. CONTRACTWITH AN EXEMPT ENTITY. (&) The sales tax exemption

14. Seating in auditoriums and theaters, and theater sti§@vided to governmental units and other exempt entities, such as
lights and projection equipment. c urches and n@nofit hospitals, does not apply to building mate-

15. Stop and go lights, railroad signs and signals, and strE@iS Purchased by a contractor for use under a construction con-
identification signs. tract toalter, repair, or improve real property for the exempt entity.

The sales price received from sales of these building materials to

(b) If a few items of tangible personal property, items, prop- : ; : - d
contractor is subject to the tax if the building materials become
erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxar% t of real property after construction or installation.
servicesare minor in relation to the total amount of a contract al E i ) ) )
xamples: 1) A contractor shall pay the tax to its supplier of tangible personal

are sold as part of a contract which includes construction ofgpertyand items, property, and goods under s. 77.52 (1) (b), (), and (d), Stats., pur-

building or other real property improvement and no separatsed to construct a bridge, road, or governmental building, since the property, item,

charge is made in any document provided to the customer for ?h@f’:d betCO”;es 2 Plfl"” Oftfea'ty ?‘tﬂer '”Sr‘]a"a“‘)”f- - ' oal
: ; contractor shall pay tax on its purchases of equipment for use at a municipal

taxable pr0perty’ ltems, goods, .and services, the CQSt of all s%éfﬁor pumping station that becomes a part of realty after installation.

property, items, goods, and services to the construction contracto‘g

: B A contractor may purchase without tax for resale tangible
shall be used as the measure subject to sales tax. The tangible ) d
sonal property, property, items, and goods under s. 77.52 (1) onal property and items, property, and goods under s. 77.52

(c), and (d), Stats., and taxable services are “minor in relation '(b), (¢), and (d), Stats., which retain their character as personal

the total amount of a contract” if, based on a reasonable aIIocatiWr?perty"jlfter installation as described in sub. (7.)' and taxable ser-
the sales price of the taxable property, items, goods, and servifegS: €Ven though the resale of the property, item, good, or tax-

included in the contract is 10 percent or less of the total contr4RI€ Service by the contractor is exempt when sold to a govern-
amount. If a separate charge is made in any document provi tal unit or other exempt entity having a Wisconsin certificate

to the customer, including a contract, contract addendum, appBh€Xempt status. This property includes furniture; processing
chinery or equipment used in a municipal sewerage or water

dix, or payment request, for any of the taxable property, itenf8& X g
goods, or services, the separate charge is subject to tax. treatment plant; classroom laboratory sinks, tables, and other

Examples: 1) A refrigerator and drapes are included in the contract to constrLEgUipment; and _Seating_for an QUditorium_' Taxable services
anew house. No separate charge is made for the refrigerator and drapes, but, basédde landscaping services. This exemption does not apply to

on a reasonable allocation, the sales price of the refrigerator and drapes is less; i i i
10 percent of the total contract amount. Therefore, the cost of the refrigerator gr'i]*grberty,ltems, gOOdS’ or taxable services which become a part of

drapes to the construction contractor is the construction contractor's measure sub@l property as described in sub. (6) and par. (a).

to sales tax.
2) Landscaping services are included in a contract to build a building. No sepay (10) USEOFPROPERTYITEMS, AND GOODSPURCHASEDOUTSIDE

charge isnade for the landscaping services, but, based on a reasonabie allocationVWeCONSIN. (@) If a construction contractor, when the contractor
sales price of the landscape services is more than 10 percent of the total con@iets as a consumer, purchases property, items, or goods outside
amount. Since the sales price of the landscaping services, based on a reas i i i i e
allocation, iamore than 10 percent of thentract amount, the construction contracto?vgl:é%.0 nsin for use in WISCOI’_]SII’], the c_ontra_ctor M the Wis

is required to make an allocation between the taxable landscaping services an€@@asin use tax, but may claim a credit against this use tax for any

other nontaxable charges included in the contract and charge Wisconsin sales taxgles ouse tax legally due and paid in the state wherpuhghase
the sales price of those landscaping services. was made

(8) PROPERTYITEMS,AND GOODSPURCHASEDBY A PERSONWHO . .
PERFORMSBOTH REAL PROPERTY CONSTRUCTION ACTIVITIES AND (b) If a construction contractor purchases property, items, or
SELLS TANGIBLE PERSONAL PROPERTY OR ITEMS PROPERTY or 900ds outside Wisconsin which will be stored in Wisconsin and

: . subsequently used in real property construction activities outside

GOODSUNDERS. 77.52(1) (B), (C), OR (D), STATS., AT RETAIL, WHEN DES- . e b he Wi . h
TINATION OF PROPERTYJTEM, OR GOOD PURCHASEDIS UNKNOWN AT VISconsinthe contractor shall pay the Wisconsin use tax on those

TIME OF PURCHASE. Section 77.51 (2), Stats., provides in part th&Urchasesbut may claim a credit against this use tax for any sales
a contractor engaged primarily in real property construction actfk Use tax legally due and paid in the state where the purchase was
ities may use resale certificates only with respect to purchasedgde or where the property, itemgood was used prior to being
tangiblepersonal property or items or goods under s. 77.52 (1) @pred in Wisconsin.

or (d), Stats., which the contractor has sound reason to believe théc) If Wisconsin has jurisdiction over the out-of-state sup-
contractor will sell to customers for whom the contractor will nailier, the spplier shall collect the use tax and remit it to the depart-
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ment. If the supplier fails to collect the tax, the contractor shall 29. Sinks.
report and pay the tax to Wisconsin. 30. Awnings.
Note: The use tax as provided for in sub. (10) does not apply prior to August 12, 31. Blinds
1993, to raw materials purchased outside Wisconsin that are, prior to being stored, ¥ " : i
used orconsumed in léconsinmanufactured into tangible personal property by that ~ 32. Gas and electric logs.
contractor outside Wisconsin, or that are fabricated or altered outside Wisconsin by 33. Heat Iamps
that contractor so as to become different or distinct items of tangible personal prop- e
erty from the constituent materials pursuant to the Circuit Court of Dane County deci- 34. Electronic dust collectors.
sion inMorton Buildings, Inc. vs. Wisconsin Department of Revéil€/92). 35. Grills and rotisseries

(11) CoONSTRUCTIONAND REPAIR SERVICES. (@) A contractor :
who performs real property construction activities may not add 36. Bar equipment.
tax to any charge for labor or material, since the sales price 3/- Intercoms. , ) ,
receivedrom these activities is not taxable. The tax which a con- 38. Recreational, sporting, gymnasium, and athletic goods
tractor pays on its purchases of materials consumed in real prapd equipment including the following:
erty construction increases its cost of the materials and becomesa. Bowling alleys.
a cost of doing business. b. Golf practice equipment.

(b) A contractor’s charges for the repair, service, alteration, fit- c. Pool tables.
ting, cleaning, painting, coating, towing, inspection, and mainte- d. Punching bags.
nance of all tangible personal property and items, property, and o gk tows.
goodsunder s. 77.52 (1) (b), (c), and (d), Stats., are taxable. SoIerf Swimming pools
for the purpose of imposing the tax on these services, numerous_ iNg poals. . i
items that in other circumstances and for other purposes are 39 EQuipment in offices, business facilities, schools, and
deemed part of real property are deemed to retain their charafPitals but not in residential facilities including personal resi-
as tangible personal property. Accordingly, any construction cdfgceS, apartments, long—term care facilities, as defined under s.
tractor who is engaged in the repair, service, alteration, fitting®:009 (1) (ém), Stats., state institutions, as defined under s.
cleaning, painting, coating, towing, inspection, and maintenantgs-123 (1) (i), Stats., Type 1 juvenile correctional facilities, as
of any items listed in par. (c) or other items of tangible perso fined ins. 938.02 (19), Stats., or similar facilities including the
property or items, property, goods under s. 77.52 (1) (b), (c), oro/lowing:
(d), Stats., shall register as a retailer and pay the tax on the saleg. Lamps.
price received from the performance of these services except thatb. Chandeliers.
the tax does not apply to the original installation or complete c¢. Fans.
replacement of an item listed in par. (c), if that installation or g venetian blinds.
replacement is a realgperty construction activity under s. 77.51 5 canvas awnings.

(2), Stats. f ) ; .
. . . . Office and business machines.
(c) Section 77.52 (2) (ag), Stats., provides in part that the fol- g. Ice and milk dispensers.

lowing items shall be considered to have retained their character . ;
as tangible personal property, regardless of the extent to which thel- Beverage-making equipment.

item is fastened to, connected with or built into real property:  i. Vending machines.
1. Furnaces. j. Soda fountains.
2. Boilers. k. Steam warmers and tables.
3. Stoves. L. Compressors.
4. Ovens, including associated hoods and exhaust systems. M- Condensing units and evaporative condensers.
5. Heaters. n. Pneumatic conveying systems.
6. Air conditioners. 40. Laundry, dry cleaning, and pressing machines.
7. Humidifiers. 41. Power tools.
8. Dehumidifiers. 42. Burglar alarm and fire alarm fixtures.
9. Refrigerators. 43. Electric clocks.

44. Electric signs.

10. Coolers.
11. Freezers (d) Chages for tangible personal property and items, property,

’ ' and goods under s. 77.52 (1) (b), (c), and (d), Stats., such as a
12. Water pumps. repair part, incorporated into property listed in par. (c) being

13. Water heaters. repaired are taxable. Because the item repaired is deemed per-
14. Water conditioners and softeners. sonal property, any tangible personal property or item, property,
15. Clothes washers. or good under s. 77.52 (1) (b), (c), or (d), Stats., incorporated into
16. Clothes dryers. it may be purchased by the contractor without tax for resale.

N e
O © =~

. Dishwashers.

. Garbage disposal units.

. Radios and radio antennas.
. Incinerators.

Example: If a contractor is engaged to repair a refrigerator, whether free—standing
personal property or built—in so as to be a part of real property, in a home, the repair
service and any charge for parts are taxable.

(12) REPAIR SERVICES CONTRASTED WITH REPLACEMENT SER
VICES. Section 77.52 (2) (a) 10., Stats., provides that the sales price
received for the repair, service, alteration, fitting, cleaning, paint-

21. Television receivers and antennas. ing, coating, towing, inspection, and maintenance of all items of
22. Record players. tangible personal property or items, property, and goods under s.
23. Tape players. 77.52(1) (b), (c), and (d), Stats., is taxable, except that the tax does
24. Jukeboxes. not apply to the original installation or complete replacement of

NN DNN
0 ~N O O

. Vacuum cleaners.

. Furniture and furnishings.
. Carpeting and rugs.

. Bathroom fixtures.

an item listed in s. 77.52 (2) (ag), Stats., if that installation or
replacement is a realgperty construction activity under s. 77.51
(2), Stats. When a contractor performs an original installation or
complete replacement of an item listed in s. 77.52 (2) (ag), Stats.,
and that activity is a real property construction activity, the con-
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tractor’s chages for the installation of the item is not subject to tax the selling price of used mobile homes became effective January 1, 1987, pur-
imposed under s. 77.52 (2) (a) 10., Stats., and the contractor r@g}t to 1985 Wis. Act 29; (j) The exemption for property used in constructing pro-

N ! . . onal sports and home entertainment stadiums became effective October 1,
pay tax on its purchase of the materials used in making the re@l1, pursuant to 1991 Wis. Act 37; (k) The 35% reduction in gross receipts for new

property improvement, as described in sub. (4) (a), unless regbile homes transported in 2 unattached sections became effective October 1,
exemption applies 1991, pursuant to 1991 Wis. Act 39; (L) Tangible personal property purchased out-
’ ) . side Wisconsin, stored in Wisconsin and subsequently used outside Wisconsin
Example: A contractor furnishes and installs a new furnace as part of a contrggicame taxable October 1, 1991, pursuant to 1991 Wis. Act 39; (m) Raw materials
to build a new home for an individual. The installation of the furnace is a real propegiyrchased outside Wisconsin, manufactured, fabricated or otherwise altered by the
construction activity. The contractor is the consumer of the furnace, and is liable d8hractor outside Wisconsin and used in real property construction by the contrac-
tax on its purchase of the furnace. The tax imposed under s. 77.52 (2) (a) 10., S{giSin wisconsin became subject to use tax effective August 12, 1993, pursuant to
does not apply to the contractor’s charges for installing the furnace. 1993 Wis. Act 16; (n) ITom Kuehne Landscape Contractor, Inc. vs. Wisconsin
(13) CouNTY, STADIUM, AND REGIONAL TRANSIT AUTHORITY  Department of Revenud/isconsin Court of Appeals, District IV, No. 86-1813,

TAXES ON BUILDING MATERIALS. (a) Section 77.71 (3), Stats October 29, 1987 (CCH 202-919), highway signs, sign bridges, delineator posts and
. - ) . di ! “"guardrails were found to remain tangible personal property after installation; (o)
Imposes excise taxes upon a contractor engaged in constru tadium tax on building materials became effective January 1, 1996, pursuant

activities, which includes constructing, altering, repairing, Q@b 1995 Wis. Act 56; (p) The change to the definition of “real property construction

improving real property within any county, special district ofctivities” to include only those activities that take place at a site where tangible per-
! ! al property is affixed to real property became effective for sales of property pur-

transit authority’s jurisdictional area that has adopted the couriiy3n; o contracts entered into bn or afier December 1. 1997, pursuant to 1997 Wis.
stadium, or transit authority sales and use tax. The taxes are mege7; (q) The clarification of the tax treatment of the original installation or com-
sured by the purchase price of the tangib|e personal property algte replacement of certain deemed items became effective on October 1, 2001,

: rsuant to 2001 Wis. Act 16; (r) The changes in the use of the terms mobile homes
items, property, and goods under s. 77.52 (1) (b), (c), and @'ﬂd manufactured homes became effective January 1, 2008, pursuant to 2007 Wis.

Stats., used in constructing, altering, repairing, or improving resh 11; and (s) The change of the term “gross receipts” to “sales price” and the sepa-

property which becomes a component part of real property in thei¢ impositions of tax on coins and stamps sold above face value under s. 77.52 (1)
: et f e e~ ), Stats., certain leased property affixed to real property under s. 77.52 (1) (c),
county, speC|aI district, or transit authorltys lurISdICtlonal aregats., and digital goods under s. 77.52 (1) (d), Stats., became effective October 1,

unless the contractor has paid the county, stadium, or tramgdg, pursuant to 2009 Wis. Act 2.
authority tax of a county, special district, or transit authority in History: Cr. Register, November, 1978, No. 275, £#-1-78; am. (5) (d), (6) (a)

i i imi i nd 12., (10) (b), Register, December, 1983, No. 336, eff. 1-1-84; reprinted to cor-
Wisconsin or a similar local sales tax in another state on the pr?ég error in (10) (b), Register, January, 1984 No. 337: emerg. cr. (12),245.86:

chase of that property, item, or good. cr. (12), Register, October, 1986, No. 370, eff. 11-1-86; am. (9) (a), Register, July,

i : i 87, No. 379, eff. 8-1-87; am. (5 d (12) (), Register, April, 1990, No. 412,
(b) Building materials which become a component part of reg % am‘_*(l) 01 2.aanr]1d(3.), ((92)) "E‘Q) (12 )(éi)(3)‘?g)'saﬁ[j (C’)Jf'( 5 o (imr%_) 12,
9.

property are used and consumed at the job site. (b), (5) (intro.), (b), (&), (A, (h) and (), (6) (@) 2., 4., 5., 6., 9. and 10. and (b), (7), (8),

(c) In providing the services to property subject to taxatidf) @, (19 (@). (b) and (d) and (11), cr. (3) (d) and (€), Register, June, 1991, No. 426,
i Bt ey e e e e e B < DB g

out county, stadium, or transit authority tax for resale tangible p¢# (g),(geg)stlesn /Epéilyisg?‘g g\tlgb e4r6(i,9 ?15624 g\frfﬂ-]l (fli _(g)ﬁé,n(u%('lz)l)a?g)((la?)
sonal property and items and goods under s. 77.52 (1) (b) and S@g,(b) and (3) (3). (l?), (©)'10 (f) and (4) to (12) 1o be (2). (3) () and (b}, and (4) (a),
Stats., physically or electronically transferred to the customer®y 1., (c) to (f) and (5) to (13) and am. (2) (b) 1., (4) (), (7) (a) 6., 9., (b), (9) (b), (11)

i i i idi i , (13 d (c) to (e), cr. (1) and (4) (b) 2., 1. (2) (c), Register, June, 1999, No.
conjunction with providing such services. %_})2,(eff). O o L0824 amerg.am. (1) (3) (. (51 1 to s &0 (3. @) (2. )
(d) Section 77.77 (3), Stats., provides that the sales tax un e(b)( to)(f(),)(5()b gb)(,dgez (i3n)t20_.|), )(b(),)(d), éf)(, )(7) ((a)) (intr?é)), (t' t()) 9.,(&)5.(, gb), (8), (9()6)
s. 77.71 (1), Stats., and the county, stadium, and transit autho@y (11) (@), (b), (d), (13) (title), (a) and (c) to (e), cr. m), . (6) (g), renum.
P to be (6) (g) t d am. (6) (g), r. and recr. (11 d (12), eff. 10-1-09;
taxes under s. 77.71 (3), Stats., on the sale of building mater 0 () to e (©) ((%) ?Zng(]e)i)?rEb)ath() Z_Eg()c)r’ @) (rf)cza() ({,gcifj"gc)(@gﬁf,), ©
to contractors engaged in the business of constructing, alteriq@ro.), (b), (d), (), (7) (@) (intro.), 1. to 9., 15., (b), (8), (9), (10), (11) (a), (b), (d),
repairing, or improving real estate for others are not imposed(%#) (itle), (&) and (c) to (e), cr. (6) (bm), r. (6) (g), renum. (6) (M) to (n) to be (6) (g)

. X 0 (m) and am. (6) (g), r. and recr. (11) (c) and (12) Register May 2010 No. 653, eff.
the materials are affixed and made a structural part of real esi;aff.lo;CR 10-094: am (6) (), (7) (b) Register November 2010 No. 659. eff.

and the amount payable to the contractor is fixed without regags1-10.

to the costs incurred in performing a written contract that was irre-

vocably entered into prior to the effective date of the county ordi- Tax 11.69 Financial institutions. (1) DeFINITION. In

nance, special district resolution, or transit authority resolution, this section, “financial institution” includes a bank, savings and

thatresulted from the acceptance of a formal written bid accomgaan association, savings bank, or credit union.

nied by abond or other performance guaranty that was irrevocably (2) Exempt saLEs. Financial institutions are primarily

submitted before that date. engaged in providingontaxable services. Those services include
(e) The county, stadium, and transit authority taxes undercbarges to customers for cashier’s checks, money orders, travel-

77.71 (3), Stats., on building materials used in real property c@’s checks, checking accounts, and the use of safe deposit boxes.

struction activities are not imposed if the contractor purchased the3) TaxasLE saLEs. A financial institution, except for a feder-
building materials before the effective date of the county, stadiu@ily chartered credit union, shall obtain a seller’s permit and file
or transit authority tax of that county, special district, or transie required sales and use tax returns if it has taxable sales. Tax-
authority’s jurisdictional area or has paid the sales tax of anotiayle sales by a financial institution include the following:
county, special district, or transit authority in Wisconsin in pur- (a) Providing parking space for motor vehicles.
chasing the building materials. b) Coi . bank

Note: Section Tax 11.68 interprets ss. 77.51 (2), (12m) (b) 7., (14) (intro.), (15a) ( ) oIn savings . anks.
(a) 1. and 4., (15b) (b) 7., 77.52 (2) (a) 10., 11., and 20., 77.53 (1), 77.54 (5) (d), (6)(c) Collectors’ coins or currency sold above face value.
(a), (26), (26m), (31), and (41), 77.71 (3), and 77.77 (3), Stats. d) C i dal

Note: The interpretationsin s. Tax 11.68 are effective under the general sales ano( ) ommemorative meaals.
use tax law on and after September 1, 1969, except: (a) Vault doors were not considte) Gold and silver bullion.
ered personal property until August 1, 1975; (b) Service station equipment such as . .
underground tanks, gasoline pumps and hoists installed in or securely attached tf) Prepared foods, candy, dietary supplements, and soft drinks
their owner’s land was real property, but the property was personal property if frethe institution’s cafeteria.
personal property and land were owned by different persons prior to August 1, 1975; . . .
(c) Advertising signs were real property if erected on and securely attached to th(_e(g) _Persona“_zed imprinted checks, except where the CheCk
owner’s land prior to August 1, 1975; (d) Landscaping services became taxaplénter is the retailer of the checks to customers. A check printer

effective May 1, 1982, pursuant to Chapter 317, Laws of 1951, (¢) The exempliaithe retailer of checks where it sets the price for the checks, pro-
for waste reduction and recycling machinery and equipment became effective Jul !

1, 1984, pursuant to 1983 Wis. Act 426; (f) The exemption for mobile units used Wﬁes the order forms for the checks ar)d inV_OiC_eS _OI’ bi”S the cus-
mixing and processing became effective July 20, 1985, pursuant to 1985 Wis. tamerfor the checks, even though the financial institution collects
29; (9) The credit for local sales taxes paid to other states became effective Apr% order from the customer, charges the customer’s account on

1986, pursuant to 1987 Wis. Act 27; (h) The exemption for safety attachments . -
manufacturing machines became effective June 1, 1986, pursuant to 1985 Wis. half of the check printer, and remits the amount due from the

149; (i) The exemption of 35% of the selling price of new mobile homes and 10@&count to the check printer.
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150-1 DEPARTMENT OF REVENUE Tax 11.70

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(h) Repossessed merchandise. artwork that is transferred electronically is an additional digital

Note: Refer to s. Tax 1002 for a description of permit requirements, how to apphgood, as provided in s. 77.51 (1a), Stats.

f i he 15-day ti iod within which th is requi Sl .
;’g@ﬁ?g:;};if‘gg;,ifaﬁin;’?y time period within which the department s requiredto )y cparges for preliminary artwork all or any part of which

: Al ietit it AR Its in the production of finished artwork or other tangible per-

(4) PurcHAsESs. (a) A financial institution’s purchases sub/€SY (
ject to sales or use tax include office furniture and equipmeS@nalProperty or item, property, or good under s. 77.52 (1) (b), (c),
(d), Stats., by the advertising agency. This preliminary artwork

such as desks, chairs, couches, writing tables, office machir. : -
safe deposit boxes, drive-up and walk-up windows, nig jé:)r;g(lg)lesptef;éonal property or an item or good under s. 77.52 (1)

depository equipment, vault doors, remote TV auto teller s amples: 1) Company A contracts with an advertising agency to produce an
tem,s’ and camera SeCli”’Ity equipment gxcept camera s.ec.Lg[l, rtisingcampaign for Company As product. The advertising agency develops 10
equipment used to monitor for unauthorized entry to a buildingas or suggestions, in the form of preliminary artwork, for an advertising flyer.
oraroomina bui|ding_ Company A selects one of the ideas, and it is developed into finished axtuantk,
. . is used to produce flyers.
(b) Any tangible personal property or item, property, or goodThe charges by the advertising agency for the production of preliminary artwork
under s. 77.52 (1) (b), (c), or (d), Stats., purchased by a finand&ahl! 10 ideas are subject to tax, provided an exemption does not apply to the sale

institution to be given away to a customer, whether or not ba%@g gﬂlﬁgﬁg artwork, because one idea was selected and was used to produce fin-

uponthe amount of a deposit, is taxable at the time it is purchase@) company B contracts with an advertising agency to produce a radio commer-
This includes calendars, playing cards, plat books, maps, and e#ly The agency produces a demonstration tape (demo) which contains several dif-

other property, items, or goods transferred to customers to pfﬁﬁ‘?lgtsi‘ggr:gir‘{‘éhicf)hmcﬁlg'ggfigsgr%g:]ég%commemia'- Company B sefect the

mOtebUSiness- CheCking account and SaVings account forms dr e charge by the agency for the demo is subject to tax. The demo is preliminary
vided to customers free of charge are also subject to the tax. artwork. Since finished artwork was produced from the preliminary artwork, the

(C) Purchases of tangible personal property or items, propewﬁrkqe is subject to tax, unless an exemption applies to the sale of the finished art-

or goods under s. 77.52 (1) (b), (c), or (d), Stats., that the financialc) sales of signs, circulars, business cards, stationary show-

institution will resell, rather than give away, may be purchasedqs, banners, posters, bulletins, advertising and promotional
withouttax by giving its supplier a properly completed exemptiogjrectmail, brochures, commercials, tapes, or other items of tangi-

certificate c!aimin.g r.esalle.. . . ble personal property or items, property, or goods under s. 77.52
(d) If a financial institution is not required to have a sellergl) (b), (c), or (d), Stats.
permit and has a use tax obligation because purchases are mag@mples: 1) Company C contracts with an advertising agency to have 10,000

withouttax, it shall apply for a consumers’ use tax registration ¢ vertising flyers produced. The advertising agency prepares preliminary artwork.
tificate and report the tax on the purchases Company Qlecides on one theme and the finished artwork is produced. The advertis-
I p p . ing agency has the flyers printed and delivered to Company C. Company C mails the

(5) SPECIAL PROVISIONS. (a) Sales to state chartered credityers to its Wisconsin customers.

; ; entire charge to Company C by the advertising agency for the flyers, which
unions and to federal and state chartered banks, savings and iIrQ: es preliminary artwork, finished artwork, and the flyers, is subject to tax.

associations, and savings banks are taxableg unless re§0|d by Hi@ssume the same facts as Example 1, except that Company C mails 90% of the
credit union, bank, savings and loan association, or savings bdigkis to customers outside Wisconsin and 10% to customers in Wisconsin.
; f ien percent of the total charge to Company C by the advertising agency for the fly-
(b) The use tax may n‘?t be imposed directly on a federal Creé;@[: including the preliminary artwork, finished artwork, and flyers, is subjéax.to
union due to federal restrictions. 3) Company D decides to have a radio advertising campaign and contracts with an
Note: Section Tax 11.69 interprets ss. 77.51 (13) (a), (14) (intro.), (15a), and (20vertising agency. The advertising agency produces several advertising jingles on
and 77.52 (1) and (2) (a) 9., Stats. a‘demo” tape, and Company D selects one jingle. The advertising agency then pro-
Note: The interpretations in s. Tax 11.69 are effective under the general sales@#ges & master tape at its Wisconsin sound production studio. The master tape
use tax law on and after September 1, 1969, except that the separate impositio ins athe studio, and 10 copies or “dubs” are produced by the advertising agency.
tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., céfatdub is given to Company D, and the other 9 dubs are mailed by the advertising
leased property affixed to real property under s. 77.52 (1) (c), Stats., and digﬁgqencymrectly to various Wisconsin radio stations. The air time is arranged by Com-
goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursua’i’u"[‘??i1 D. ) " .
2009 Wis. Act 2. The entire charge by the advertising agency for the production of the master tape
History: Cr. Register, December, 2B, No. 264, eff. 1-1-78; am. (5) (a), Register,And dubs is subject to tax. )
January, 1983, No. 325, eff. 2-1-83; renum. (1) to be (2), renum. (2) (title), (intro.g;,.“) Assume the same facts as Example 3, except that 5 dubs are mailed by the adver-
(@), (b), (©), (), (), (0. (@) and (h) to be (3) (title), (intro.), (b), (d), (c), (€), (h), (F}i>iNg agency to radio stations outside Wisconsin. !
(a) and (g), renum. (3) (title), (a), (b) and (c) to be (4) (titie), (a), (b) and (d), renum Fifty percent of the entire charge by the advertising agency for the production of
(4) to be (1), am. (1), (2), (3) (9), (4) (@), (b) and (d) and (5) (a), cr. (4) (c), Registée master tape and dubs is subject to tax. The remaining 50% is not subject to tax
October,1996, No. 490, eff. 11-1-96; EmR0924: emerg. am. (1), (2), (3) (intro.), (Hecause that portion of the sale took place outside Wisconsin.

M, (@, (4 (a) to (¢) and (5) (a), effD-1-09; CR 09-090: am. (1), (2), (3) (intro.), ~ (d) Photographic services or photostats.
(@), 1). (@). (4) (&) to (<) and (5) (a) Register May 2010 No. 85%f-10. (e) Producing, fabricating, processing, printing, or imprinting

Tax 11.70 Advertising agencies. (1) DeriniTions. In  tangible personal property or items, property, or goods under s.
this section: 77.52(1) (b), (c), or (d), Stats., for clients for a consideration, even

(a) “Catalog” means a printed and bound, stitched, sewed [3pugh the client may furnish the materials used in producing, fab-
stapled book containing a list and description of property or s%'r%atgqusproﬁ?ﬁ'er\‘l%rpmg’t;’; ngcfensntrl]%% C;f thle pt)(r)o?ﬁéty, rlitr?t?:]s, or
vices for sale, regardless of whether a price is specified. or gooas. e, pply printing
(b) “Finished artwork” means the final artwork used for actuI printing of tangible personal property or items, property, ot

. ) ods under s. 77.52 (1) (b), (c), or (d), Stats., that results in
L‘Tg;ogﬂfgggegy EH{“&&??}%‘?'?g('zlﬂBgtwébp;‘)ifsssreigr;feorp inted material, catalogs, or envelopes that are exempt under s.
! -54 (25 25 Stats.
designs. Finished artwork also includes drawings, paintings, 3 (No?\JSArx(ABLr:)éAL:sS Charaes for the following are not
designs, photographs, lettering, paste—ups, mechanicals, ass 3) ' 9 9

blies, charts, graphs, and illustrative materials, regardlessS ject to \_/\/l_sconsm sales or use tax: . -
whether such items are reproduced. (a) Preliminary artwork that does not result in the production

(c) “Preliminary artwork” means artwork prepared solely f?igf finished artwork or other tangible personal property or items,

presenting an idea to a client or prospective client. Prelimin perty,‘ or goods under s. .77'52 1) .(b)’ (c), or (d), Stat_s.

. . . . xample: Company E contracts with an advertising agency for an ongoing adver-
artwork |nC|l!deS roughs, visualizations, sketches, layouts, affhgcampaign. The agency submits several suggestions, in the form of preliminary
comprehenswes. artwork, for a spring advertising campaign. These ideas are rejected by Company E.

he followi I . . The charge by the advertising agency for preliminary artwork not chosen for further
(2) TaxaBLE sALES. The following sa es}'ﬂ“’e_SUbJeCt to W|5_'_deve!0_pment isot subject to tax, because the preliminary artwork was not developed
consin sales or use tax, unless an exemption in sub. (3) appliesi finished artwork.

(a) Chages for finished artwork. Finished artwork is tangible (P) Writing original manuscripts or news releases.
personal property, unless it is transferred electronically. Finished(c) Writing copy to be used in media advertising.
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Tax 11.70 WISCONSIN ADMINISTRATIVE CODE 150-2

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(d) Consultation, market research, and compiling statistical OR) Assume the same facts as Example 1, except that Company | provides the paper
other information to the printer, in addition to the finished artwork.

. . . The charge to Company | by the Wisconsin advertising agency for the preliminary
(e) Recommendations for advertising themes or merchandiswork and finished artwork is subject to Wisconsin sales tax. The printer is selling

ing plans a printing service, and not tangible personal property or an item or property under
o . . s.77.52 (1) (b) or (c), Stats., to Company |. The destined for sale requirement is not
(f) Obtaining media space and time. met and exemption from tax does not apply. Even though Company | is furnishing

. . a printing service, however, itis still considered to be engaged in manufacturing, and
(g) Printed material, other than catalogs and the enve|0pe$ts§)'ﬁ1achinery and equipment, if used exclusively and directly in manufacturing,

which the catalogs are mailed, which is designed to advertise analify for exemption under s. 77.54 (6) (a), Stats.
promote the sale of merchandise, or to advertise the services ofk) Tangible personal property or services that are used exclu-
individual business firms, which is purchased and stored for thigely and directly by a manufacturer in manufacturing shoppers
purpose of subsequently transporting it outside Wisconsin by tigides, newspapers, or periodicals and that become an ingredient
client for use thereafter solely outside Wisconsin. or component of shoppers guides, newspapers, or periodicals or
dE><am_ple:ﬂCompan(%/ F ?jonTtrr]act(sj with an advertising agency }_o have 10,0¢hat are consumed or lose their identity in the manufacture of
E e e e e e b s T ARERPPrS Guides, newspapers, or periocicals, whether or not the
tising agency has the flyers printed and delivered to Company F. Company F m&f0Ppers guides, newspapers, or periodicals are transferred with-
the flyers to its customers located outside Wisconsin. out charge to the recipient. This exemption does not apply to

The entire charge to Company F by the advertising agency for the flyers, whj igj
includes preliminary artwork, finished artwork, and the flyers, is exempt from tat?(avemsmg supplements that are not Newspapers.

because the printed advertising material is transported outside Wisconsin by Conf=x@mple: Company J contracts with an advertising agency to produce a shop-
pany F for use by Company F outside Wisconsin. pers guide advertisement. The advertising agency produces layouts and roughs for

. R approval by Company J. Company J approves, and the finished artwork for the
(gm) Cé}talogs, as defined in s. .77-5;]- (1fr), Stats., and the .enh%:rppers guide advertisement is produced. The preliminary artwork and finished
lopes inwhich the catalogs are mailed, if the catalogs are deagrvedlor:k charges _adre b'"gﬁ tr? Ctt)mpan%/hJ f0:j the tJ_ob- Cortn_panyf]deals dlre_cgy WITEE
; ; oppers guide publisher to run the advertisement in a shoppers guide. The
to adver_tlse an‘?' p':o_mOte the_sale O_f merchandise or to adve rtising agency bills Company J $1,000 for preliminary artwork and $3,000 for
the services of individual business firms. finished artwork.

Example: Company A contracts with an advertising agency to have 5,000 cata-Thetotal $4,000 charge is exempt from Wisconsin sales or use tax because the pre-
logs that advertise Company As products produced. The advertising agency hasithieary artwork results in finished artwork and the finished artwork becomes an
catalogs printed. Some of the catalogs are delivered to Company A in Wiscorisgredient ocomponent part of a shoppers guide, or is consumed or loses its identity
and other catalogs are shipped directly to Company A's prospective customeriithe manufacture of shoppers guides.
and outside Wisconsin. (L) Containers, labels, sacks, cans, boxes, drums, bags, or

The entire charge to Company A by the advertising agency for the catalogs, whi . L - . .
includes any charges for preliminary artwork, finished artwork, and the catalogsdﬁ er packaging and shipping materials for use in packing, pack-

exempt from tax because catalogs and the envelopes in which they are mailedgi®g, or shipping tangible personal property or items or property
exempt from tax, regardless of whether the catalogs are delivered in or out of Wigider s. 77.52 (1) (b) or (c), Stats., if the containers, labels, sacks,
consr']”' Brinti imorinting tangibl | " ansboxes, drums, bags, or other packaging and shipping materi-
" (h) Prin Ir;g or (;mprlr;jmg 3”9' eﬁpgrzsoim bpropery zn%bs are used by the purchaser to transfer merchandise to custom-
items, property, and goods under s. 77.52 (1) (b), (c), and (g@)s ~ Also exempt are meat casing, wrapping paper, tape, contain-
Stats., which will be subsequently transported outside WISCONSHY  |ahels, sacks, cans, boxes, drums, bags, or other packaging
for use outside Wisconsin by the client for advertising purpos%ﬁ]d' shippir'lg matérials ff)r use iﬁ packinb, packaging, or shipping

Example: Company G contracts with an advertising agency to produce an adver- f
tising flyer. The advertising agency prepares preliminary artwork. CompanyFéeat or meat products, regardless of whether these itemseate

decides on one theme, and the finished artwork is prepared. Company G provi@e$ransfer merchandise to customers.
the finished artwork, paper, and ink to a Wisconsin printer who prints 10,000 copiegxample: An advertising agency produces finished artwork to be used on Com-
of the flyer. The flyers are mailed by Company G to addresses outside Wiscongiany K's shipping boxes. The boxes are used by Company K to ship its products
The charge to Company G by the printer for the printing of the flyers is exenptits customers. The advertising agency delivers the finished artwork to a printer
from tax because the flyers are transported outside Wisconsin for use outgideW who uses the finished artwork to print and produce the boxes which the advertising
sin by Company G for advertising purposes. agency resells to Company K.
(i) Tangible personal property or items, property, or goodsThe entire charge for the finished artwork and boxes is exempt from Wisconsin

; es or use tax because the boxes are used by Company K in packing, packaging, or
under s. 77.52 (1) (b), (c), or (d), Stats., that will be resold by tgﬁpping merchandise to customers. Company K should provide the agency with a

client. properly completed exemption certificate.
Example: Company H has an advertising agency produce specification sheets for(m) Raw materials processed, fabricated, or manufactured

Company H'products. The specification sheets are included with the products wi ; : ; .
sold to Company H'’s customers. The advertising agency produces the finishedr]mg’ attached to, or |ncorporated Into p”nted materials that are

work and has the printing done. Company H receives an itemized bill from the advigansported and used solely outside Wisconsin.

tising agency which shows a charge for the finished artwork and the printing. ~ Example: Company A, located in Wisconsin, publishes flyers it gives away to

The entire charge by the advertising agency to Company H is exempt from gtential customers. Company A purchases paper from a company who delivers it
because the specification sheets are included with Company H’s products which wit Wisconsirprinter that prints the flyers for Company A. The flyers are transported
be sold to customers. Company H may claim a resale exemption for the specificaing used solely outside Wisconsin.

sheets by providing the agency with a properly completed exemption certificaterhe paper purchased by Company A for the flyers is exempt from Wisconsin sales
claiming resale. or use tax.

() Tangible personal propergnd items under s. 77.52 (1) (b),  (4) Measure oF Tax. (a) Tax applies to an advertising
Stats., used exclusively and directly by a manufacturer yency’s total sales price from the sale of tangible personal prop-
manufacturing an article of tangible personal property or item gfty, items, propertgnd goods under s. 77.52 (1) (b), (c), and (d),
propertyunder s. 77.52 (1) (b) or (c), Stats., that is destined for s&gats. and taxable services without any deduction for any cost ele-
and becoming an ingredient or component part of the article aknt which becomes a part of the sales price. These elements
tangible personal property or item or property under s. 77.52 (dlude consultation, research, copy, supervision, model fees,
(b) or (c), Stats., destined for sale or which is consumed @htals, photostats, typesetting, postage, express, telephone,
destroyed oloses its lden_tlty n manufacturlng the article of tangltraveL agency service fees, or any other labor or service cost
ble personal property or item or property under s. 77.52 (1) (b)ig€urred in the production of that property. No deduction may be

(c), Stats., in any form destined for sale. taken even though the costs are separately itemized in a billing to
Examples: 1) Company | contracts with a Wisconsin advertising agency to prehe client

duce an advertising flyer. The advertising agency prepares preliminary artwork. ’ . . . i

Company | decides on one theme and the finished artwork is prepared.” Companyb) Tax applies to in—progress billings for production work

| takes the finished artwork to a Wisconsin printer and has 10,000 flyers printed. T{?hich ultimately results in the production of finished artwork or

printer uses its own paper and ink to print the flyers. The flyers are mailed by t ﬁ’] ibl I . d d

printer to addresses in Wisconsin. othertangible personal property or items, property, or goods under

The charge to Company | by the advertising agency for the preliminary artwdk 77.52 (1) (b), (c), or (d), Stats.
and finished artwork is exempt from Wisconsin sales tax because the finished art-(5) WHEN AND WHERE SALE OCCURS (a) The tax applies to an

work is consumed in the production of flyers which are sold by the printer to Com- g .
pany I. agency’ssales price from a sale of or the storage, use, or consump-
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tion of tangible personal property or items, property, or goodsgicals became effective July 7, 1983; (d) The sales and use tax exemption for raw

; terialsfor printed materials transported and used solely outside Wisconsin became
under s. 77.52 (1) (b), (c), or (d), Stats., sourced to Wlscongmctive December 1, 1997, pursuant to 1997 Wis. Act 27; (e) The exemption for cat-

under s. 77.522, Stats., regardless of whether: alogs and their mailing envelopes became effective April 1, 2009, pursuant to 2007
1. The transfer is to the advertiser or to a third party at t . Act 20; (f) The provision that items must be consumed exclusively and directly
. " . Y a manufacturer in manufacturing property or items destined for sale became effec-
direction of or on behalf of the client. tive August 1, 2009, pursuant to 2009 Wis. Act 28; (g) The definitions of bundled
2. The client is located in or outside Wisconsin. transactiorand finished artwork became effective October 1, 2009, pursuant to 2009
Example: An agency'’s billing to a client in Minnesota for finished artwork transyws' Act 2, and (h) The change of the term "gross receipts” to “sales price’ and the
ferred topa busine%s inyWiscon%in is taxable Separate impositions of tax on coins and stamps sold above face value under s. 77.52
. ) . (1) (b), Stats., certain leased property affixed to real property under s. 77.52 (1) (c),
(b) The sale of tangible personal property, items, property, agiéks., and digital goods under s. 77.52 (1) (d), Stats., became effective October 1,
goods under s. 77.52 (1) (b), (c), and (d), Stats., and taxable 8e}9, pursuant to 2009 Wis. Act 2.

: ‘e : istory: Cr. Register, December, 1977, No. 264,fl-78; r. and recRegister,
vices occurs when the advertising agency transfers possessmppﬁf 1063, No. 448, eff. 5-1-93; cr. (3) (m), Register. June. 1999, No. 522, eff.

the tangible personal property or item, property, or good under;s1-99; EmR0924: emergenum. (1) (a) and (b) to be (1) (b) and (c) and am., cr. (1)

77.52 (1) (b), (c), or (d), Stats., to the client or the client realiz aﬂgi ((a3)) égr;%aa(@)- (gf)f (il%)t_ol(f())é{eé, ésgg(fc))b (od-)’r é%m ((HB'(%)A(;% Egg @gg-zﬁb()b,)
the economic benefits of the property’s, item’s, or good’s use; () and am., cr. (1) (2) and (3) (@m), am. (2) (a) to (¢), (e). (3) (a), (d), (g) 1o m),

even though the property, item, or good may not be physical®y, (5) (a) (intro.), (b), (6), (7) (a) 2. and (b) Register May 2010 No. 653, eff. 6-1-10
transferred to the client. CR 10-094: am. (2) (c), (e) Register November 2010 No. 659, eff. 12-1-10.
(6) FEESADDED TO BILLINGS. When an amount billed as an  Tax 11.71 Computer industry. (1) DEFINITION OF

agency “fee,” “retainer,” “service charge,” or “commission” rep-T_E ms. In this section:

resents services rendered which are a part of the sale of tangi “ TS .
personal property or items, property, or goods under s. 77'52#@%&a{?cpgg(t::tg)rgcgsiﬁwngsirtwhs(ialslg(taiglrzlc job performance by an

(b), (c), or (d), Stats., the amount is taxable. If it clearly represe B i ) . Y
a charge or a part ofchargefor any nontaxable service rather than () “Automatic data processing equipment” includes comput-
used for data processing purposes and their peripheral equip-

for the sale of tangible personal property or items, property, O i .
goods under s. 77.52 (1) (b), (c), or (d), Stats., it is not taxable.MgNt as well as punched card tabulating machines. It does not
fee representing both taxable and nontaxable sales shall be ydfe tap_e—contrﬁl_led automatic drilling, milling, or other
sonably allocated between taxable and nontaxable sales, unfé@gufacturing machinery or equipment.
the fee is a bundled transaction, as defined in s. 77.51 (1f), Stats¢) “Coding” means the list, in computer code, of the succes-
(7) PURCHASESBY AGENCIES. (a) An advertising agency is theSIVé ComPputer instructions for successive computer operations for
seller of, and may purchase without tax for resale, any item th3!ving a specific problem. , , .
1. Is resold before use by the advertising agency. (d) “Computer” means an electronic device that accepts infor-
Example: Company L is an advertising agency. Company L purchases variomat!on n dlglt.al or similar form and that manlpU|ates. such Ir.lfor_
art equipment such as paint brushes, easels, etc., that it uses in its operations. Ap@tion to achieve a result based on a sequence of instructions.

tion of the art equipment is sold to the general public for use. The art equipment(e) “Computer software” means a set of coded instructions
Company L sells to the general public may be purchased by Company L without

0, . . . .
Wisconsin sales or use tax as property for resale, provided Company L gives its §tl%5|gned teause a computer or automatic data processing equip-
plier a properly completed exemption certificate claiming resale. ment to perform a task.
2. Becomes physically an ingredient or component part of (em) “Computer software maintenance contract” means a con-
tangible personal property or items or property under s. 77.52 {fctthat obligates a vendor of computer software to provide a cus-
(b) or (c), Stats., the advertising agency produces and sells. tomerwith future updates or upgrades to computer software, com-

Example: Company M s an advertising agency that produces displays for cysyter software support services, or both.
tomers. The displays are usually framed or matted photographs or prints. Com;;’?i':J '

Yo - . .
M may purchase the frames, matting, and paper for photographs and prints withou(f) “Data processing” means the recording and handling of
Wisconsin sales or use tax as property for resale, provided it gives its supplier a piaformation by means of mechanical or electronic equipment,

erly completed exemption certificate claiming resale. _ commonly referred to as automatic data processing.
(b) An advertising agency is the consumer of all tangible per-’E|

; g) “Input” means the information or data transferred, or to be
?t%r’l?lc)[’)rgrr])de r(tg)?g?a{tsé,n:)sdrg;%gzgyt;;?hde%%dnsc;ngﬁ;rs{hgﬁigg hsferred, from externatorage media including punched cards,
ble personal property and items, property, and goods unde

77.52 (1) (b), (c), and (d), Stats., purchased for immediate sal® (;he c?mputer. - S L

customers or that are used exclusively and directly by a manufac{h) “Keypunching” means recording information in cards,
turer in manufacturing an article of tangible personal property BRPET tapes, or magnetic tapes, disc, or drum by punching holes
an item or property under s. 77.52 (1) (b) or (c), Stats., that is d@g-Otherwise entering information in the cards, tapes, discs, or
tined for sale and that becomes an ingredient or component \,gns, or recording data on any media to represent letters, digits,
of the article of tangible personal property or the item or prope@{ld SPecial characters. Keypunching includes the necessary pre-
under s77.52 (1) (b) or (c), Stats., that is destined for sale. As t@inary encoding or marking of the source documents.
consumer, the advertising agency is subject to Wisconsin sales ofi) “Keystroke verifying” means the use of a machine known
use tax on the tangible personal property and items, property, 868 punched card verifier or tape transcriber, which has a key-
goods under s. 77.52 (1) (b), (c), and (d), Stats., purchased. board, teensure that information punched in a punch card or tran-

Example: Company N purchases various office equipment, such as typewriteg§fibed on a tape during the keypunching operation has been
computers, tables and cabinets which it uses in its advertising agency office. C‘a’unched properly.
pany N purchases the equipment from an out-of-state supplier that is not required,., " . .
to collect Wisconsin sales or use tax. Company N is subject to Wisconsin use tax orJ) .Load_and_leave. means delivery toa purchaser by using
its purchase of the office equipment. a tangible storage media that is not physically transferred to the
Note: Exemption certificates and their instructions may be obtained free ghrchaser
charge, by writing to Wisconsin Department of Revenue, P.O. Box 8902, Madison, o ) . .
WI 53708-8902, or by calling (608) 266-2776. (k) “Prewritten computer software” is defined in s. 77.51 (10r),
Note: Section Tax 11.70 farprets ss. 77.51 (1f), (1fr), (3rm), (14) (intro.) and (h),Stats., to mean computer software, including prewritten upgrades,
77.52 (1) and (2), 77.522, 77.54 (2), (2m), (6) (b), (25), (25m). and (43), and 77.3%t is not designed and developed by the author or other creator

(8), Stats. o " st e
Note: The interpretations in s. Tax 11.70 are effective under the general sales {dhe specifications of a specific purchaser. The combining of 2

use tax law on and after September 1, 1969, except: (a) The exemption for prin@figmore “prewritten computer software” programs or prewritten
or imprinting of tangible personal property furnished by custoaraisised out-of— 1%értions of computer software does not cause the combination to
n

state for advertising became effective March 1, 1970; (b) The exemption for pri « f - ;
advertising material used out-of-state became effective May 21, 1972; (c) other than prewritten computer software.” “Prewritten com-

exemption for ingredients or components of shoppers guides, newspapers, and peier software” includes software designed and developed by the

ched paper tape, and magnetic media into the internal storage
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author or other creator to tepecifications of a specific purchaser 3. The consideration received for designing, producing,
if it is sold to a personther than the specific purchaser. ffeison implementing, testing, and installing the prewritten computer
modifies or enhances computer software of which the persors@ftware.

not the author or creator, the person is the author or creator onlybm) The sale of computer software maintenance contracts for
of the person's modifications or enhancements. “Prewritten coptewritten computer software, unless the sale, license, lease, or
puter software” or a prewritten portion of computer software thaintal in Wisconsin dhe software to which the maintenance con-
is modified or enhanced to any degree, with regard to a modifiggxctrelates is or was exempt from tax to the purchaser of the con-
tion or enhancement that is designed and developed to the spegiict.
cations of a specific purchaser, remains “prewritten COmputer ) The sale of training materials, such as books and manuals,
sgftware, except that if thhere IS a reasonat;]le, separately staipgl,qing digital books and manuals furnished to trainees for a
charge or an invoice or other statement of the price given 10 Ws.ific charge. However, separately stated training services are
purchaser for the modification or enhancement, the modificatigf taxable, unless they are a service necessary to complete the
or enhancement is not “prewritten computer software.” sale of a taxable product.

(L) “Processing a client’s data” means the developing of origi-Examples: 1) Company A sells prewritten computer software to Customer B for

nal information from raw data furnished by a client. Automatil.000. Company A also offers optional training on how to use the prewritten com-
ter software for an additional $100. Customer B chooses to purchase the training

_data processing o_peratlons W_h|Ch deve'Qp O”gmal 'nforma“(g vice. The $1,000 sale of the prewritten computer software is subjedstmkgin

include summarizing, computing, extracting, sorting, sequengies tax but the $100 charge for the training is not subject to tax since the training

ing, orthe updating of a continuous file of information maintainegas not required by the seller or the purchaser as a service necessary to complete the
’ sale.

for a client by a service bureau. 2) Company C sells prewritten computer software to Customer D for $1,000. In

(m) “Program” means the complete plan for the solution ofaddition, Company C also requires that any customer that purchases the prewritten
putersoftware, must also purchase the training service on how to use the software

prol_)lem,l.e._, the co_mplete sequence of automatic C_iz';lta pfocesﬁcﬂ@mo. Since Company C requires that Customer D purchase the training services,
equipment instructions necessary to solve a specific problem théttraining services are a service necessary to complete the sale and Company C must

includesboth systems and application programs and subdivisiofgarge Wisconsin sales tax on the entire $1,100 it charges Customer D.

such as assemblers, compilers, routines, generators, and utilityd) The chargéor additional copies of records, reports, or tab-
programs. For purposes of this section a program is either a pHations, including copies produced by means of photocopying,
written or custom program. multi-lithing, or by other means. “Additional copies” means all

(n) “Reformatting of data” means the rearranging of data € copies in excess of copies produced on multipart carbon paper
mechanical or electronic equipment. multaneous with the production of the original and on the same

“ . , . . rinter, whether the copies are prepared by rerunning the same
(0) “Service bureau” means a business rendering automalitiyram, by using multiple simultaneous printers, by looping a
data processing services. program so that a program is run continuously, by using different
(p) “Source document” means a document from which bagigograms to produce the same output product, or by other means.

data are extracted, such as a sales invoice. (e) The sale of mailing lists as set forth in s. TR82, includ-

(2) TaxaeLe RecelPTs. Receipts from the following transac-ing listings in the form of mailing labels produced as result of a
tions involving automatic data processing equipment, computgimputer run. However, the tax does not apply to the charge for
software, output, and services are taxable: addressing material to be mailed with names and addresses fur-

(a) The retail sale, license, lease, or rental of new or used atished by a customer, or maintained by a service bureau for the
matic data processing equipment and charges for the installatieustomer, by the use of automatic data processing equipment.
service, and maintenance of this equipment. In this subsection(3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERVICES.
the following applies to licenses, leases, and rentals: The sales price from the following computer or data processing

1. License, lease, or rental includes a contract by whicts@rvices are not taxable:
licensee or lessee, for a consideration, obtains the full or partial(a) Processing a client’s data.
use of equipment if the licensee’s or lessee’s employees operak@te: A contract to process a client’s data by the use of computer software or
the equipment. License, lease, or rental does not include obt#ifpugh an electrical accounting machine programmed by a wired plugboard will

. . ly include receiving the client’s source documents, recording data in machine
Ing remote access to equipment by telephone or other means V\%ﬁgﬁble form such as in punch cards or on magnetic media, making corrections,

that person’s employees do not operate the equipment or con&atanging ocreating new information as the result of the processing, and then pro-
its operations. License, lease, or rental also does not include ﬂﬁé)g tabulated listings or recording output on other media. This service is not tax-
. . ; : : €, even though thetal charge is broken down into specific charges for each step.
tr_ansactlon in which the Ilcen_sor or lessor of the equipment pla(S’Note: If a client furnishes data and computer software for processing the data and
vides the operator of the equipment and the operator does MA@ rocessing is under the direction and control of the person providing the service,

than maintain, inspect, or set up the equipment. the processing service is not taxable, even though charges for the service may be
2 Subl . . bl ith deducti based on computer time. The true object of this arrangement is considered to be a
. Subleasing receipts are taxable without any deductiong@¥ice even though some tangible personal property may be incidentally transferred

credit for sales or use tax paid by the original lessee to the lessate client.

if the original lessee uses the equipment in addition to subleasingb) Providing computer software that is not prewritten com-

it. If the original lessee uses the equipment solely for leasepiter software.

rental toothers, the lessor’s charge to the original lessee is exemp{c) providing program technical support, error correction ser-

as a purchase for resale. vices, and maintenance and enhancement to computer software
(b) The retail sale, lease, rental, or license to use prewritt@@at is not prewritten computer software.

computer software, regardless of how it is delivered to the pur-(qy providing time—-sharing services which permit persons at

chaser.The tax applies to the total chaifge prewritten computer gitferent locations to access the same computer through remote

software, including: access by telephone lines, microwave, or other means. Nontax-
1. The consideration received for the temporary transfer alfle time—sharing exists when a person or that person’s employ-

possession of prewritten computer software for the purposeesfs, who have access to the equipment, are not located on the

direct use or to be recorded by the customer. premises where the equipment is located and do not operate the
2. The consideration received for prewritten computer soffguipment or control its operation.

ware in the form of license fees or royalty payments, present or(e) Miscellaneous services which are not part of the sale of pre-

future, whether for a minimum use or for extended periods. written computer software or other tangible personal property, or
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items, property, or goods under s. 77.52 (1) (b), (c), or (d), Staposes. “Diaper service” means a business primarily engaged in
including: the lease or rental, delivery or laundering of cloth diapers.

1. Designing and implementing computer systems including (2) LINEN AND CLOTHING SUPPLIERS. The sales price received
determining equipment and personnel required and how they Wil lessors from leasing, licensing, or renting clothing, including
be utilized. uniforms,towels, linens, or similar items, including cloth diapers,

2. Designing storage and data retrieval systems incmdiﬁbcomme_rcial establishments or household users under agree-
determining what data communications and high-speed inpiients which provide for furnishing items and cleaning the items
output ferminals are required. FiShed (6 SLetomers nder these agreements may be purchased

; : . . rnis
procsésgggssuxlltsl?gn?émces including study of all or part of a daL% the lessor without paying sales orgu_se tax and t)r/!e crﬁ)arge for
. L . . . cleaning cloth diapers by a diaper service is not subject to tax.
4. Feasibility studies including studies to determine what (3) PURCHASES. (a) Laundries, dry cleaners, and linen or

benefits would_be der|\_/ed_|f progedures yvere automaFed. . clothing suppliers are the consumers of and shall pay tax on their
5. Evaluation of bids including studies to determine whichrchases dill items transferred to customers incidentally in pro-
proposal for computer equipment would be most beneficial. yiding laundry and dry cleaning services, including solvents,
(f) Keypunching and keystroke verifying services, includingsoapsgdetergents, spotting compounds, water repellents, disinfec-
1. Keypunching only, keypunching and keystroke verificdants, fabric softeners, starch, dyes, mat compounds, fire repellent
tion, or keypunching and providing a proof list or verificatiofompounds, and marking tags they use for identification pur-
data, or both. Charges for these services are not taxable, whe@ses. They also shall pay tax on their purchases of items trans-
the cards or tapes are furnished by the customer or by a ser{@§eed to customers with clean linen or clothes, such as hangers,
bureau. handkerchiefs, bags, boxes, shirt boards, shoulder guards, twist-

2. Recording data from source documents directly on mg%s,and pins. The tax applies to the sales price on the sale of these

netic tape, off-line. This operation may include keystroke veriftfemS to laundries, dry cleaners, and linen and clothing suppliers.

ing or proof listing of data, or both, and is comparable to the punch(b) The tax applies to the sales price from sales, licenses,
card operation. leases, or rentals of machinery and equipment to persons engaged

3. Imprinting characters on a document to be used as the ifBgperorming or furnishing laundry, dry cleaning, pressing, and

medium in an optical character recognition system, whether pa ﬁg'nt%;glr;’";ensd 2;:)?hticr)1 pfésiggﬁslfr?;mga #ﬁgf&?ﬁ grr ;%Tgé%g%
tape or other media are used in the operation. users ’ 9 ’ ’
4. Reformatting of data. Note: Section Tax 1.72 interprets ss. 77.51 (1m), (3m), (13) (€) and (f), and (15a)
Note: Section Tax 11.71 interprets ss. 77.51 (1n), (1p), (1pd), (7), (7g), (10r), (¥hd 77.52 (2) (a) 6. and (2m) (a), Stats.
(h) and (j), and (20) and 77.52 (1) and (2) (a) 10. and 13m., Stats. Note: The interpretations in s. Tax 11.72 are effective under the general sales and
Note: The interpretations in s. Tax 11.71 are effective under the general sales ageltax law on and after September 1, 1969, except: (a) Laundries and dry cleaners
use tax law on and after September 1, 1969, except that (a) Computer and databgeame the consumers of, and pay tax on the purchases of, items transferred to cus-
cessing services were taxable under s. 77.52 (2) (a) 13., Stats., Laws of 1977, fmers effective September 1, 1983, pursuant to 1983 Wis. Act 27; (b) The exemp-
August 1, 1977, through June 30, 1978; (b) The definition of prewritten computgsn for diaper services and cloth diapers became effective July 1, 1990, pursuant
software became effective March 6, 2009, pursuant to 2009 Wis. Act 2; (c) The dedi-1989 Wis. Act 335; (c) The repeal of the exemption for cloth diapers became
nitions of computer, computer software, computer software maintenance contrgi¢éctive October 1, 2002, pursuant to 2009 Wis. Act 2; and (d) The change of the
and load and leave became effective October 1, 2009, pursuant to 2009 Wis. Aeé2h “gross receipts” to “sales price” became effective October 1, 2009, pursuant
and (d) The change of the term “gross receipts” to “sales price” and the sepatat2009 Wis. Act 2.
impositions of tax on coins and stamps sold above face value unders. 77.52 (1) (b)listory: Cr. Register, December, 1979, No. 288, eff. 1-1-80; am. (3) (a) and r.
Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Stg83.(c), Register, September, 1984, No. 345,1€:1-84; am. (2) and (3) (), cr. (1)
and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2QBR,renum. (1) to be (1) (a) and am., Register, June, 1991, No. 426, eff. 7-1-91;
pursuant to 2009 Wis. Act 2. EmR0924eemerg. am. (1) (a), (b) (intro.), (2) and (3), eff. 10-1-09; CR 09-090: am.
Note: InJanesville Data Center, Inc. v. Department of Reveh@@&s), 84 Wis. (1) (a), (b) (intro.), (2) and (3) Register May 2010 No. 653 geft-10.
2d 341, the Wgconsin Supreme Court held that the transfer of customer data onto tan-
gible personal property and the verification of customer data is not subject to the sales P
and use tax as a transfer of tangible personal property or a taxable service. SUbChapter IX — Types of Tanglble Personal
History: Cr. Register, February, 1986, No. 362, eff. 3-1-86; am. (1) (e) 6., (2) (a) Property and ltems, Property, and Goods Under s.
(intro.), 1. and (b) (intro.), Register, April, 1993, No. 448, eff. 5-1-93; EmR0924:
emergam. (1) (b), (2) (intro.), () (intro.), 1., (b) to (d), (3) (intro.), (b) to (e) (intro.), 77.52 (1) (b)’ (C)’ and (d)’ Stats.
() 1.and 2, . (1) (c), (9) and (n), renum. (1) (d), (h) to (j) and (o) to (q) to be (1) (c),
§9§% (Ir)ei?d(g;)(g; (g% g"gg)ag}; %(gl), (()Ig_ @g 8’3‘ o é_l)a%t]!),((ﬁn(%) (nge;ngn(ti)) gbr(n)), Tax 11.78 Stamps, coins, and bullion. (1) TAXABLE
(intro.), 1., (b) to (d), (3) (intro.). (b) to (e) (intro.), (f) 1. and 2., . (1) (c), (g) and (NPALES- Retail sales of the following tangible personal property and
renum. (1) (d), (h) to (j) and (0) to (g) to be (1) (c), (g) to (i) and (n) to (p) and aftems, property, and goods under s. 77.52 (1) (b), (c), and (d),
(1) (@), () and (p), cr. (1) (), (em), () and (2) (bm), r. and recr. (1) (e) and (k) RegisBYats., are subject to the sales and use tax:

May 2010 No. 653, ef6-1-10. . .
(a) Cancelled United States and foreign postage stamps.
Tax 11.72 Laundries, dry cleaners, and linen and (b) Uncancelled United States postage stamps when sold or
clothing suppliers. (1) LAUNDRIES AND DRY CLEANERs. (a) traded as collectors’ items above their face value.
The sales price received from selling, performing, or furnishing (c) Uncancelled foreign postage stamps.
laundry, dry cleaning, pressing, and dyeing services is taxable,(d) Postage charges which are billed by the seller of the tangi-
except as provided in par. (b). ble personal property or items, property, or goods under s. 77.52
(b) The sales price from selling, performing, or furnishingt) (b), (c), or (d), Stats., to the purchaser in connection with the
laundry, dry cleaning, pressing, and dyeing services is exernspie and delivery of tangible personal property or items, property,

from tax when: or goods under s. 77.52 (1) (b), (c), or (d), Stats., if the sale of the
1. The services are performed on raw materials or goodsii@perty, item, or good is subject to the tax.
process destined for sale. (e) Foreign coins and paper currency when sold or traded as

2. The services are performed by the customer through the €@éectors’ items.
of coin—operated, self-service machines. Coin—operated, self-(f) United States coins and paper currency when sold or traded
service machines do not include machines activated by tokenasrcollectors’ items above their face value.
magnetic cards. (9) Silver bullion and gold bullion if the sale is sourced to a
3. The services are performed on cloth diapers by a diaper $&eation in Wisconsin under s. 77.522, Stats., whether the sales
vice. “Cloth diaper” means a cloth diaper used for sanitary pumentract is entered into in or outside of Wisconsin. Sales of silver
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and gold bullion sourced to a location outside Wisconsin are sub-(b) A license, lease, or rental of a motor vehicle, trailer, semi-
ject to the use tax when the bullion is brought into Wisconsin.trailer, oraircraft that only requires one payment, is sourced as fol-

(h) Commemorative medals. lows: _ _ L , .
(2) NoNnTaxABLE SALES. Retail sales of the following tangible 1. If the motor vehicle, trailer, semitrailer, or aircraft is
personal property and items, property, and goods under s. 77@z€ived bythe lessee or licensee at the lessor’s or licensor’s busi-

(1) (b), (c), and (d), Stats., are not subject to the sales and useR885 location, the payment is sourced to the lessor’s or licensor’s

(a) United States coins and paper currency sold at face Vamés.mess location. ) . o . .
2. If the motor vehicle, trailer, semitrailer, or aircraft is not

e poton ot sllngpice bl poxage v i lsses of Icene i e lessor's o e uss
arately itemized to the customer R docation, the payment is sourced to the location where the les-
. . ) . see or licensee or the lessee’s or licensee’s designated donee
(c) Sales of bullion to persons in Wisconsin if the sale jgcejveshe product. This would include the location indicated by
sourced to a location outside Wisconsin under s. 77.522, Statstryctionsknown to the lessor or licensor for delivery to the les-
(d) Foreign coins and paper currency in current circulatiogee or licensee or the lessee’s or licensee’s designated donee. The
when sold at face value and when acquired as a mediumdefivery may be made by the lessor or licensor or by a shipping

exchange. company hired by the lessee or licensee.
(e) Uncancelled United States postage stamps intended for use3. If the location cannot be determined under subds. 1. and 2.,
as postage even if sold for an amount above face value. the payment is sourced to the lessee’s or licensee’s address as indi-

Note: Section Tax 11.78 interprets ss. 77.51 (15b) and (20) and 77.522, Stateated by the lessor’s or licensor’s business records, if the records

Note: The interpretations in s. Tax 11.78 are effective under the general sales gpgd maintained in the ordinary course of the lessor’s or licensor’s
use tax law on and after September 1, 1969, except that the separate impositiops of: . s . .
tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., ceE’(HﬁneS_S and if using th‘?‘t addyess to e_Stab“Sh the location of the
leased property affixed to real property under s. 77.52 (1) (c), Stats., and digie@se, license, or rental is not in bad faith.
goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to ; :

5009 Wis. Act 2. 4. If the location cannot be determmyed under squ. 1.,2.,0r

History: Cr. Register, January, 1977, No. 253, eff. 2-1-77; am. (2) (), cr. (2) (&), th€ payment is sourced to the lessee’s or licensee’s address as
Register, March, 1991, No. 423, eff:1-91; EmR0924: emerg. am. (1) (intro.), (d), obtained during the consummation of the license, lease, or rental,

, (2) (intro.)and (c), eff. 10-1-09; CR 09-090: am. (1) (intro.), (d), (), (2) (intro. i indi ) ; ) .
Q. ((C)) (RegiS{e, M(ag e o R . M, (t)itlt(e),)(:(Lg)J)(g() I)?gzg— Including the address indicated on the lessee’s or licensee’s pay

ister November 2010 No. 659, eff. 12-1-10. ment instrument, if no other address is available and if using that
address to determine the location of the lease, license, or rental is
Tax 11.79 Leases of highway vehicles and equip- not in bad faith.

ment. (1) GENERAL RULE. The sales price received from the 5. If the location cannot be determined under subd. 1., 2., 3.,
license, lease, or rental of motor vehicles and mobile equipmentd., the payment is sourced to the location from which the motor
used on a highway is subject to the sales and use tax. vehicle, trailer, semitrailer, or aircraft was shipped.
thé\lf)steell:essg?icsé.-’rax 11.32 for additional information explaining what is included in (c) ExcepF as prov!ded in par. (b), Iicenses,.leases, and rentals
(2) DEDUCTIONSFROM SALES PRICE. In determining a lessor's of motor vehicles, trailers, semitrailers, and aircraft that are not
taxablereceipts under sub. (1), the cost of the following items m [pnsportation equipment, as defined in s. 77.522 (1) (a) 2., Stats,,
e e sourced to the primary location of such property as indicated

be deducted if they meet the conditions in sub. (3): by an address for the property that is provided by the lessee or

(@) Motor vehicle fuel. licensee and that is available in the business records of the lessor
(b) Venhicle license fees. or licensor that are maintained in the ordinary course of the les-
(c) Federal highway use taxes. sor’s or licensor’s business, provided the use of such address does

(d) Public liability insurance furnished by the lessor solely fdtot constitute bad faith. _ _
the protection of the lessee but not including collision and com- (6) EXEMPTLEASES. The sales price from the license, lease, or
prehensive coverage. rental ofthefollowing property shall be exempt from sales and use
(3) CONDITIONS FORDEDUCTIONS. (a) The items listed in sub. {@X provided the lessor receives a properly completed exemption
(2) may be deducted if: certificate as described in s. Tax 11.14:
(a) Highway vehicles, except automobiles, leased to common
. . g& ﬁontract carriers who use the vehicles exclusively in common
2. The charge is separately stated in the lease agreement, §ilsontract carriage, including urban mass transportation of pas-
Ing, or invoice. sengers as defined in s. 71.38, Stats.

3. The lessor is willing and able to lease the motor vehicle or ) Motor vehicles not licensed for highway use which are
mobile equipment without providing the items listed in sub. (2),sed’exclusively and directly in conjunction with waste reduction
(b) The deduction is limited to the lessor’s cost of the items fuwr recycling activities described in s. 77.54 (5) (c), Stats.

nished with the leased equipment. (c) Mobile units used for mixing and processing, including the

(4) NonDEDUCTIBLE ITEMS. In determining a lessor’s taxablemotor vehicle or trailer on which the unit is mounted. Accesso-
sales price under sub. (1), the cost of the following may not kies, attachments, parts, supplies, and materials for the mobile
deducted: unit, vehicle, and trailer are also exempt.

(a) Amounts spent for the lessor’s own protection or for the (d) Leases of highway vehicles and equipment for resale.

protection of leased property, including collision or other insur-Note: Section Tax 11.79 interprets ss. 77.51 (13) (k) and (14) (intro.) and (j),
ance protection. 77.522, 77.54 (5) (c) and (d) and (26m), and 77.58 (6), Stats.
. . . Note: The interpretationsin s. Tax 11.79 are effective under the general sales and
(b) Maintenance or repair charges incurred by the lessor. use tax law on and after September 1, 1969, except: (a) The exemption for vehicles
: ; ; nd equipment used in waste reduction or recycling activities became effective July
(© ln_tereSt and O_ther financing costs incurred by the Iesso?.’ 1984, pursuant to 1983 Wis. Act 426; (b) The exemption for mobile mixing units
(d) Dispatch service. became effective July 20, 1985, pursuant to 1985 Wis. Act 29; (c) The sourcing pro-
. . isions under s. 77.522, Stats., became effective October 1, 2009, pursuant to 2009
~ (5) MuLTisTATE USE. (@) The sales price received from théVis.Ath; and (d) The change of the term “gross receipts” to “sales price” became
license, lease, or rental of motor vehicles and mobile equipmefiéctive October 1, 2009, pursuant to 2009 Wis. Act 2.
used on a highway is taxable in Wisconsin if the license, lease dfltstorg: Clggle%\llsteaéanl;fa%lfghNO- %6{)5)3, R’eff.2t—1—“_7|7: Cr'l(gs); 1(d),\.I Ragzlzter,ﬁ
; ; ember, , No. 345, eff. 10-1-84; cr. (6), Register, June, , No. , eff.
rental payments are sourced to Wisconsin under s. 77.522, St§f§’qu;EmR0924: emerg. am. (1), (2) (title), (intro.), (@), (4) (intro.), (6) (intro.) and
as described in pars. (b) and (c). (c), renum. (3) to be (3) (a) and (b) and am. (3) (a) 2., r. and recr. (3))-f-09;

1. The charge is reasonable.
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CR 09-090: am. (1), (2) (title), (intro.), (), (4) (intro.), (6) (intro.) and (c), renum. (Yible personal property or item under s. 77.52 (1) (b), Stats., that
tobe (3) (@) and (b and am. (3) (@) 2., r. and recr. (5) Register May 2010 No. 6538564 exclusively and directly by a manufacturer in' manufactur-
ing an article of tangible personal property or item or property
Tax 11.80 Sales of ice. (1) Ice, including dry ice, is tangi- under s77.52 (1) (b) or (c), Stats., that is destined for sale and that
ble personal property, the retail sale of which is subject to salEcomes an ingredient or component part of the article of tangible
tax, unless sold in an exempt transaction. Ice is sold at retail wiggTsonal property or item or property under s. 77.52 (1) (b) or (c),
it is sold for use or consumption but not for resale. Stats., destined for sale or is consumed or destroyed or loses its
Example: Ice used for refrigeration purposes is consumed in the process of refigentity in manufacturing the article of tangible personal property
eration. Ice used in drinks is p_urchf':lsed for resale by the seller of the drink. ¢ item or property under s. 77.52 (1) (b) or (c), Stats., destined for
(2) Taxable sales of ice include: sale,except as provided in s. 77.54 (30) (a) 6., Stats. Section 77.54
(a) Sales of ice blocks through vending machines. (30) (a) 6., Stats., exempts from sales and use tax fuel and electric-
(b) Sales of ice blocks and ice cubes to restaurants, taveftysconsumed in manufacturing tangible personal property or
grocery stores, and meat markets when the ice is consumed&ms or property under s. 77.52 (1) (b) or (c), Stats., in this state.

cooling bottled drinks or preserving foods. Thereforethe sale of industrial gases, welding rods, fluxing mate-
(3) Nontaxable sales of ice include: rials, or fuels shall be: _ _
(a) Sales of ice cubes to be used in drinks, including sales td@) Exempt if they are used exclusively and directly by a
restaurants, taverns, and individuals. manufacturer in manufacturing and become ingredients or com-

Note: Ice sold by a food retailer in cubes or crushed form can be ingested for ta@@Nent parts of tangible personal property or items or property
Therefore, a seller may exempt the sale of such ice. If the purchaser uses the isgder s. 77.52 (1) (b) or (c), Stats., destined for sale.
keepfood or beverages cold rather than ingesting or chewing it, the purchaser is su (b) Exempt if they are used exclusively and directly by a

ject to tax on the purchase of the ice. ) -
(b) Sales to manufacturers, producers, or food processorsffghufacturer in manufacturing and are consumed, destroyed, or

use inside the shipping cases of merchandise being transferrdd@3§ their identity in manufacturing tangible personal property or
a customer. The sales are exempt as “shipping material” undéfeﬁs or property under s. 77.52 (1) (b) or (c), Stats., destined for
77.54 (6) (b), Stats. sale. _

(bm) Sales of ice for use inside shippiages for meat or meat _(PM) Exempt under s. 77.54 (30) (a) 6., Stats., if they are a fuel
products, regardless of whether such items are used to tranSRgysumed in manufacturing tangible personal property or items

merchandise to customers. The sales are exempt as “ship@Fgr_Operty under s. 77.52 (1) (b) or (c), Stats., in Wisconsin. A
materials” under s. 77.54 (6) (bm), Stats. uet is a material used to produce heat or power by burning, or is

(c) Ice sold to manufacturers which is used exclusively aﬁgmethlng that_feeds afire. .
directly by the manufacturer in manufacturing an article of tangj- (€) Taxable if they are sold to a person who consumes them in
ble personal property or an item or property under s. 77.52 (1) foffonmanufacturing activity. _ _
or (c), Stats., that is destined for sale and that becomes an ingred(2) INDUSTRIAL Gases. Common types of industrial gases are
ent or component part of the article of tangible personal propeffgon, helium, hydrogen, nitrogen, acetylene, carbon dioxide, and
or item or property under s. 77.52 (1) (b) or (c), Stats., destined ¥y9gen.
sale or is consumed or destroyed or loses its identity in manufac{a) Sales of industrial gases which are exempt if they are used
turing the article of tangible personal property or item or propergxclusively and directly by a manufacturer in manufacturing and
under s. 77.52 (1) (b) or (c), Stats., in any form destined for sa#¢come an ingredient or component part of an article of tangible

(4) (a) Ifice is sold to a person who will use it both for a taxgersonal property or item or property under s. 77.52 (1) (b) or (c),
ablepurpose and nontaxable purpose, such as for refrigeration &4@ts-, destined for sale by the purchaser include:
for resale, the purchaser may either purchase the ice without tax1. Carbon dioxide used to produce dry ice or carbonated soft
by providing a properly completed exemption certificate and thelinks.
pay the applicable use tax on the ice used in a taxable manner o2. Gases such as neon, helium, or argon used as a filler in the
pay tax on the entire purchase price of the ice and then clairpraduction of light bulbs and tubes.
credit on its sales and use tax return for that portion of the ice that 3. Hydrogen used in hydrogenating vegetable oils.
is used in a manner that is not subject to tax. 4. Acetylene used as a base in the manufacture of synthetic

(b) Ice purchased without payment of the tax and subsequeRiiterials.
used in a taxable manner is subject to the use tax or sales tax purg Oxygen used in the chemical industry for oxidation pro-

suant to s. Tax 11.14 (2) (c). cesses, when not used as a fuel to produce heat.
Note: Section Tax 11.80 interprets ss. 77.52 (1), 77.53 (1), and 77.54 (2) and (6) b | f db f fuel
(bm), Stats, (b) Exempt sales of gases used by a manufacturer as fue

Note: The interpretations in s. Tax 11.80 are effective under the general sales irgiude:

use tax law on and after September 1, 1969, except: (a) The clarification that items Fa— i ;
must beconsumed exclusively and directly by a manufacturer in manufacturing pra 1 OXygen used in industrial furnaces that are used in

op- ! : .
erty or items destined for sale becanfeative August 1, 2009, pursuant to 2009 Wis. I%anUfaCtU“ng tangible personal property or items or property
Act 28; and (b) The change of the term “gross receipts” to “sales price” and the sapader s. 77.52 (1) (b) or (c), Stats., in Wisconsin.

rate impositions of tax on coins and stamps sold above face value under s. 77.52 (1 . .
(b), Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Stats., 2. Acetylene or o_ther gases used in torches_that are used in the
and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, fenufacture of tangible personal property or items or property
S etor 20?:9 \gis"AtCt Zé tember, 1977, No. 261 1€%1-77: am. (4) (b), Regi under s. 77.52 (1) (b) or (c), Stats,

istory: Cr. Register, September, , No. JEf1-77; am. , Regis-
ter, July, 1987, No. 379, eff. 8—1-87; am. (1), (2) (intro.), (3) (intro.), (&) and (b) and (C) Taxable sales of gases to nonmanufacturers, whether or not

(g) (a), Register, June, 1%91, No. 4dzs, eff. 7—1—91;ff EmR0924: emerg. am. (1), (2)used by the purchaser as fuel, include:
(3 @to (c), cr. (3 T _(4) (a), eff. 10-1-09; CR 09-090: am. (1), .
gzg (?':1)), Egg ?3§C()a)ctro((c)),(cmsg (?)rr:w),rf.cgn(d )rég)' (e4) (a) Register May 2010 l\?(T 6(5% 1. Acetylene or other gases used by automobile body shops

eff. 6-1-10.CR 10-094: am. (2) (b), (3) (a) Register November 2010 No. 659. eff.0r by other repair establishments.
12-1-10. 2. Gases used in mining or quarrying.

Tax 11.81 Industrial gases, welding rods, fluxing 3. Nitrogen used by telephone companies in underground
materials, and fuels. (1) GENERALSTATEMENT. The tax status cables.
of retail sales of industrial gases, welding rods, and fluxing mate-(3) WELDING RoDs. Since welding rods, such as stick elec-
rials depends upon the use of the property by the purchaser. $®ecdle and filler rods, are physically transferred and become a part
tion 77.54 (2), Stats., exempts from the sales tax the sales pdtan item produced or repaired, their sale is exempt if used by the
from the sales of and the storage, use or other consumption of faurchaser in producing tangible personal property or items or
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property under s. 77.52 (1) (b) or (c), Stats., destined for saleoorlabels when they are used for some other purpose, such as
in repairing tangible personal property or items, property, oeproduction or reference.
goods under s. 77.52 (1) (b), (c), or (d), Stats., for a consideration(p) The tax does not apply to charges for services rendered in
The sale of welding rods to manufacturers who use them in repgifeparing material for mailing, including addressing, enclosing,
ing their machinery used directly and exclusively in manufactu§ealing, metering, affixing stamps, sorting, tying, and sacking in
ing is exempt. However, the sale of these rods to construction cgdmpliance with postal rules and regulations, if the charges are
tractors for use in fulfilling real property construction contracts issatedseparately on invoices and in accounting records. The sales
taxable. price from charges for envelopes is taxable, but not separately
(4) FLuxing MATERIALS. Fluxing materials sold to a manufac-stated charges for postage in the sale of prestamped envelopes.
turer for use exclusively and directly in manufacturing tangible (c) Persons in the business of providing mailing services are
personaproperty or items or property under s. 77.52 (1) (b) or (@onsumers of the tangible personal property and items, property,
Stats., destined for sale are exempt because they are consumgddrgoods under s. 77.52 (1) (b), (c), and (d), Stats., they purchase
the manufacturing process. When fluxing materials are sold &1id use in performing these services. Consequently, they shall
use by a manufacturer to repair its own production machinerygdy the tax when purchasing the property.
equipment, a nonmanufacturing activity, they are taxable. Flux«ote: Section Tax 11.82 interprets ss. 77.51 (20), 77.52 (1), and 77.53 (1), Stats.
ing materials sold to a repair shop or to a real property constructioNote: The interpretations in s. Tax 11.82 are effective under the general sales and

use tax law on and after September 1, 1969, except: (a) Written or typed lists of
contrgctor Aor to any o_ther nonmanufacturer are taxable. names and addresses are not tangible personal property effective January 1, 1979,
Note: Section Tax 11.81 interprets s. 77.54 (2) and (30) (a) 6., Stats. pursuant to the Minnesota Supreme Court’s decisiiirigerhut Products Com-

Note: The interpretations in s. Tax 11.81 are effective under the gerjeral saleslgg et al. vs. Commissioner of Rever2i@ N.W. 2d 606 (1977); (b) Mailing lists
use tax law on and after September 1, 1969, except: (a) The exemption for fuel@iaged in machine-readable form are not tangible personal property, pursuant to the
electricity consumed in manufacturing became exempt January 1, 2006, pursygiconsin Tax Appeals Commission decisioAd# Corporation and Profile Pub-
to 2003 Wis. Act 99; (b) The clarification that items must be consumed exclusiveiyhing Co. dba Miles Kimball vs. Wisconsin Department of Revgriiis/87); (c)
and directly by a manufacturer in manufacturing property or items destined for s@ilge change of the term “gross receipts” to “sales price” and the separate impositions
became effective August 1, 2009, pursuant to 2009 Wis. Act 28; and (c) The chaggieix on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certain
of the term “gross receipts” to “sales price” and the separate impositions of taxi@ased property affixed to real property under s. 77.52 (1) (c), Stats., and digital
coins and stamps sold above face value under s. 77.52 (1) (b), Stats., certain legségs under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to
property affixed to real property under s. 77.52 (1) (c), Stats., and digital goge}09 Wis. Act 2.

under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to 20@9story: Cr. Register, November, 1977, No. 263, eff. 12-1-77; am. (1) (b), Regis-
Wis. Act 2. ter, December, 1978, No. 276, eff. 1-1-79; am. (1) (b), (c) and (2), Register, January,
History: Cr. Register, September, 1977, No. 261, eff. 10-1-77; am. (3) and (49394, No. 457, eff. 2-1-94; EmR0924: emerg. am. eff. 10-1-09; CR 09-090: am.
RegisterJune, 1991, No. 426, eff. 7-1-91; EmR0924: emerg. am. (title), (1) (introRegister May 2010 No. 653, ef~1-10.
(a), (b), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), cr. (1) (bm), eff. 10-1-09; CR
09-090: am. (title), (1) (intro.), (a), (b), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), cr.
1-10.

(1) (bm) Register May 2010 No. 653, dff: Tax 11.83 Motor vehicles. (1) DerinTIONS. In this sec-

tion:

Tax 11.82 Mailing lists and mailing services. (a) “Actively participates” means the person performs services
(1) MaiLinG LisTs. (@) In this subsection, “mailing list” meansfor the motor vehicle dealership, including selling, accounting,
a written or printed list, series, set, group, or aggregation of namesnaging, and consulting, for more than 500 hours in a taxable
or addresses or both or other information concerning persgesr for which the person receives compensation. “Actively par-
which is used in circulating material by mail. A mailing list mayicipates”does not include services performed only in the capacity
be in the form of a manuscript list, directory, Cheshire tape, Dick an investor, including studying and reviewing financial state-
tape, magnetic tape, gummed labels, index cards, or other simitemnts or reports on the operation of the business, preparing or
means of identification. compiling summaries or analyses of the finances of the business

(b) A mailing list is tangible personal property, except for wriffor the investor’s own use, or monitoring the finances or opera-
ten, typed, or printed lists of names and addresses and lists st§R§t$ of the activity in a nonmanagerial capacity.
in machine—readable form, such as microfilm and computer tapegam) “Mobility—enhancing equipment” means equipment,
and disks, and the sales and use tax shall apply to the sales pnideding the repair parts and replacement parts for the equip-
from the sale of and the storage, use, or other consumption of maient,that is primarily and customarily used to provide or increase
ing lists in the form of tangible personal property, including thiéae ability of a person to move from one place to another; that may
rental of or the granting of a license to use those lists. Taxabkused in a home or motor vehicle; and that is generally not used
mailing lists include mailing lists which are physically attached tby a person who has normal mobility. “Mobility-enhancing
the envelopes, such as Cheshire tapes, gummed labels, andéwipment’does not include a motor vehicle or any equipment on
transfers. a motor vehicle that is generally provided by a motor vehicle

(c) Persons in the business of providing mailing lists are tfganufacturerMobility-enhancing equipment” does not include
consumers of the tangible personal property and items, propeftyfable medical equipment.
and goods under s. 77.52 (1) (b), (c), and (d), Stats., they purchas@) “Motor vehicle” means a self-propelled vehicle, such as
and use in producing these lists. However, any tangible persodalautomobile, truck, truck—tractor, or motorcycle, designed for
property and items, properynd goods under s. 77.52 (1) (b), (c)and capable of transporting persons or property on a highway. In
and (d), Stats., becoming a component part of mailing lists whiis section, “motor vehicle” does not include a self-propelled
the mailing lists are physically transferred to a customer by eithghicle which is not designed or used primarily for transportation
salerental, lease, or license may be purchased for resale and wifhpersons or property, and is only incidentally operated on a pub-
out tax if the purchaser gives the seller a properly complettihighway, such as a farm tractor, snowmobile, fork lift truck, or
exemption certificate. roaql machinery as defined in S. 340_.01_ (52), Stats. “Motor
(2) MAILING SERVICES. (a) In this subsection, ”addressing”veh'den does not include a vehicle which is not self-propelled,

means the preparation of property, items, and goods to be mafigh @s @ trailer or semitrailer. _ o

by writing, typewriting, printing, imprinting, or affixing (2) RETAILERS TAXABLE SALES. The following sales in Wis-
addresses arames and addresses to the property, items, or godesin are taxable:

Addressing includes the preparation of Cheshire tapes, Dick(a) The sale of a motor vehicle minus any trade—in allowance,
tapes, cards, gummed labels, or similar items which are to ibthe sale and trade—in are one transaction. A separate or indepen-
affixed to, or enclosed in, property, items, or goods to be mailddntsale of a motor vehicle by either the buyer or seller of another
for the purpose of serving as addresses for the property, itempator vehicle is not a trade—in, even if the proceeds from the sale
good. However, addressing does not include these tapes, caads,immediately applied by the seller to a purchase of another
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motor vehicle. A dealer does not realize taxable receipts frona dslide-in” camper to a nonresident is taxable if the sale is
transaction in which one motor vehicle is traded for another sburced to Wisconsin as provided s. 77.522, Stats.

lesser value, called a “trade—down,” unless cash or services argp) The sales price from charges for the repair by a Wisconsin

received by the dealer. retailer of a nonresident’s motor vehicle or truck body is subject
Examples: 1) Dealer A sells a motor vehicle to Individual B and accepts thgy tgax

trade—in of two motor vehicles owned by Individual B. The selling price of the new ! . . i . . .

vehicle is $20,000. The values of the two motor vehicles traded in by Individual B (¢) A motor vehicle, trailer, semi-trailer, all-terrain vehicle, or

are $8,000 and $9,000. The sales price subject to sales tax is $3,000, the $2 ; i ; ;

selling price less the $8,000 and $9.000 trade-ins. G48g eationalehicle as defined in s. 340.01 (48r), Stats., purchased
2) Dealer A sells two motor vehicles to Individual C and accepts the trade—ingwtsme WSCQI’ISIﬂ by a n.orjreS|de.nt of W'SCF)”S'” 90 days or_more

a motor vehicle owned by Individual C. The selling prices of the new vehicles dd&fore bringing the unit into Wisconsin, in connection with a

$10,000 and $12,000. The value of the motor vehicle traded in is $15,000. The i i i indivi i i
price subject to sales tax is $7,000, the $22,000 selling price less the $15fﬁ nge c_)feS|de_nce to Wisconsin by the individual, is not subject
0 the Wisconsin use tax.

trade—in.
(am) The sale of motor vehicles by any retailer registered or(d) Except as provided in par. (c), nonresidents, including

required to be registered to collect Wisconsin sales or use tasned forces personnel stationed outside this state pursuant to

regardless of whether the retailer is a motor vehicle dealer. military orders, who purchase motor vehicles outside this state,
Example: Landscaper A is registered to collect and remit Wisconsin sales and g&&allpay the Wisconsin use tax at the time the vehidlegistered

tax on its landscaping services. Landscaper A sells a motor vehicle that it had ygggh the \Wisconsin department of transportation However, a tax
in its landscaping business. Landscaper A must collestdfsinsales tax on its sale ’ !

of the motor vehicle and remit the tax to the Department of Reveritsasdsconsin ~ Credit may be claimed as described in sub. (6).

sales and use tax return. ) ) ~ (5) TeEMPORARYUSEIN WiscoNsIN. Motor vehicles purchased
(b) The delivery, handling, and preparation of a motor vehicifitside Wisconsin, which are not registered or titled or required

beingsold and the sale of a warranty, relating to the sale of a ma@ihe registered or titled in Wisconsin, brought into Wisconsin by

vehicle that is taxable. a nondomiciliary for that person’s own storage, use, or other con-
Note: See s. Tax 11.27 for information regarding the sales and use tax ”eamﬁﬁ‘antiomNhile temporarily in Wisconsin are not subject to use tax

of warranties. . . .
The sale of equipment and accessories with a mofvrr]er-] the motor vehicle is not stored, used, or oth_er\lee c_onsumed
(©) quip . . R"Wisconsin in the conduct of a trade, occupation, business, or
vehicle. However, equipment that is not generally provided by,

. i . Pofession or in the performance of personal services for wages
motor vehicle manufacturdsut which is added to a motor vehlcleg', fees P P 9

may qualify for exemption under s. 77.54 (22b), Stats., as mobi
y quality P (22) (6) TAX CREDIT FORVEHICLE PURCHASEDOUTSIDE WISCONSIN.

ity—enhancing equipment, as defined in sub. (1) (am). ] ) - . X .
y(d) Sales gf :utsand labor for repsiTvice a(n()j (maizltenanceA motor vehicle purchased outside Wisconsin and registered in
p petvice, Wisconsin issubject to Wisconsin use tax, except as noted in sub.

performed on a motor vehicle, including charges for insta_ll_lati n (). However, if the purchase was subject to a sales or use tax
of accessories or attachments, except charges for mobility- “the state, the District of Columbia, or the Commonwealth of

hancing lequment}, as _descrlbe_d In par. (.C.)' . . Puerto RKco, in which the purchase was made, sales or use tax paid
Example: Charges for instiation of a radio or air conditioner into a motor vehicle

are taxable. to the other state, the District of Columbia, or the Commonwealth
(e) Towing or hauling a motor vehicle by a tow truck, aQf Puerto Rico may be applied as a credit against and deducted
defined in s. 340.01 (67n), Stats. from the Wisconsin use tax. This credit does not apply to taxes

(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLES FROM paid to another country or to motor vehicle registration fees.

NON-RETAILERS. () The occasional sale of a motor vehicle is tax- (7) TRANSFERBY INHERITANCE, GIFT, OR PRIZE. (a) The dis-

able, unless the transfer is to the spouse, parent, steppaf&Rition of a motor vehicle to the heir or heirs of an estate is not
father-in-law, mother-in-law, child, stepchild, son-in-law, oft transfer subject to the Wisconsin sales or use tax. However, the
daughter-in-law of the transferor or is transferred from an indi@le of a motor vehicle by a personal representative of an estate is
vidual to a corporation which is solely owned by the individuagubject tahe tax, and the purchaser shall pay the tax to the depart-
and the motor vehicle has been previously registeredsndnsin ~ ment of transportation at the time of registration.

in the name of the transferor; and the transferor is not engaged irfb) A motor vehicle transferred as a gift or as a prize imtesb

the business of selling motor vehicles. or drawing is exempt when registered with the department of

(b) No motor vehicle shall be registered or titled in Wiscons#ansportation by the recipient or prize winner. However, the sale
unless the registrant presents proof that the sales or use t@tdBe vehicle to the donor of the gift or prize is taxable, unless the
imposed by this subchapter have been paid or the registrant p&/30r is an organization described in s. 77.54 (9a), Stats.
the tax due to the department of transportation at the time the(c) A motor vehicle donated to an organization described in s.
vehicle is registered for use in this state. 77.54 (9a), Stats., is not subject to Wisconsin use tax if the motor

(c) A Wisconsin resident purchasing a motor vehicle in a fovehicle has been purchased by the donor tax—free for resale or
eign country, or for delivery in a foreign country, shall pay thepon the presentation of a valid exemption certificate, and if the
Wisconsin use tax when the resident registers the vehicle in Wienor has made no other use of the motor vehicle.
consinfor use in Wisconsin, subsequent to use in the foreign coun-(8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE
try. The tax is measured by the full “purchase price,” as definpdaLers. (a) General. Motor vehicles purchased without tax for
in's. 77.51 (12m), Stats., of the vehicle. resale by a Wisconsin motor vehicle dealer licensed under ss.

(d) When one co—owner transfers an interest in a motor vehig[8.0101 to 218.0163, Stats., and used for a purpose in addition
to the other co—owner, tax shall apply on the transfer of the int&®- retention, demonstration, or display, except motor vehicles
est. The measure of the tax shall be the cash or its equivalent gaihed teany school or school district for a driver training educa-
for the equity transferred plus the selling co—owner’s share of thenal program conducted by the school or school district, are sub-
liabilities assumed by the buying co—owner. ject to Wisconsin use tax. Motor vehicles used by the dealership

(4) PURCHASESBY NONRESIDENTS. (a) The sales price from theSOlely for retention, demonstration, and display, while holding
sales ofmotor vehicles or truck bodies to nonresidents dah- themfor sale in the regular course of business, or solely for leasing
sin, including members of the armed forces, who will not use tf others, such as customers and employees, are not subject to
vehicles or trucks for which the truck bodies were made in Wi¥/isconsin use tax.
consin other than in their removal from Wisconsin is exempt. (b) Amount subject to use tathe amount subject to use tax
Truck bodies include semi-trailers. However,sbparate sale of on a motor vehicle used by a licensed motor vehicle dealer for a
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purpose in addition to retention, demonstration, or display is osells a motor vehicle to one of the dealer’s salespersons or other
of the following: employees, the transaction is subject to the sales tax.

1. Motor vehicles held for sale which are assigned to and used10) Heavy EQUIPMENT DEALERS. Heavy equipment dealers
by a specific dealer employee subject to withholding from fedemstho are not registered with the Wisconsin department of trans-
income tax on wages are subject to Wisconsin use tax on $140gmetation as motor vehicle dealers because their sales are too few
motor vehicle registration plate per month. The $140 amountifisnumber to require registration, but who are retailers that hold
effective January 1, 2009 and is subject to change annuallyad8fisconsin seller’'s permit, must chatge sales tax on their sales
explained in the notes following par. (b). of motor vehicles. The heavy equipment dealers may purchase

2. Motor vehicles held for sale which are assigned to and ugBgtor vehicles they are going to resell without tax for resale by

by persons holding an ownership interest in Wisconsin licengRg@viding a properly completed exemption certificate.
motor vehicle dealerships who are not subject to withholding for (11) MOTOR VEHICLE REPAIR PARTSAND SUPPLIES. (&) Motor .
federal income tax purposes, but who actively participate in tiehicle dealers with body shops and any other person engaged in
day-to—day operation of the dealership, are subject to Wiscongiator vehicle repair may purchase for resale without tax tangible
use tax on $140 per motor vehicle registration plate per month. Tiggsonal property and items, property, and goods under s. 77.52
$140 amount is effective January 1, 2009 and is subject to chatige(b), (c), and (d), Stats., which are physically transferred to the
annually as explained in the notes following this subdivision. customer’s vehicle and which leave the repair facility with the

Note: As provided in s. 77.53 (1m), Stats., the department will annually adjug@paired vehicle. The property includes paints, paint hardeners,
the amount per plate to the nearest whole dollar to reflect the annual percenfalgsstic fillers, welding rods, and auto parts.
change in the U.S. consumer price index for all urban customers, U.S. city average . .
as determined by the United States department of labor, for the 12 months endindD) Tangible personal property and items, property, and goods
on June 30 of the year before the change. The department will publicize any witeder s. 77.52 (1) (b), (c), and (d), Stats., not physically trans-
change in an issue of thidsconsin Tax BulletiandSales and Use Tax Repeortor  farred to a customer’s motor vehicle are subject to Téne prop-
to the January 1 that the change becomes effective. includes tool - t d I d di

Note: The amount per plate subject to use tax under par. (b) 1. and 2. was $9é3ﬂy Includes tools, equipment, and supplies used or consumed In
the period September 1, 1995 through December 31, 1996, $99 for the period Jarp@tforming motor vehicle repair service. Taxable supplies
1,1997, and $102 for the period January 1, 1998 through December 31, 1998.include sandpaper, masking paper and tape, buffing pads, paint

3. Motor vehicles used by the dealer or any person other ti@and lacquer thinner, clean and glaze compound, disc pads, paint

an employee of the dealer and which are held for sale and resnoverpaint masks, tack rags, steel wool, industrial gases, metal
assigned to and used by a specific dealer empkygect to fed- conditioner, brushes, lacquer removing solvent, rubbing com-
eral withholding on wages are subject to Wisconsin use tax on gieeind, wax and grease remover, fluxing materials, disc adhesive,
lease value of the motor vehicle computed on a calendar moattd all other items not physically transferred to the customer’s
basis. If a motor vehicle is used by the dealer for a period of lesdhicle even though a separate charge may be made to the cus-
thanone calendar month, the amount subject to use tax is the dtdiger for these supplies.

lease value calculated by multiplying the applicable monthly (12) ExempTION FOR MIXING AND PROCESSINGUNITS. Sales,
lease value by a fraction, the numeratowbich is the number of |icenses, leases, and rentals of mobile units used for mixing and
daysused by the dealer for a purpose in addition to retention, degiocessing, and the motor vehicles or trailers on which the units
onstration, odisplay and the denominator of which is the numbeire mounted, including accessories, attachments, parts, supplies,
of days in the calendar month. Lease value is computed usingdh@l materials for those vehicles, trailers, and units, are exempt
internal revenue service lease value table contained in 26 Cirdin sales and use tax.

1.61-21(d) (2). Inthe lease value table, the “automobile fair mar- (13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTION OR

ket value” is one of the following: RECYCLING. The sales price from the sale, license, lease, or rental

a. The amount an individual would have to pay in an arm vehicles which are not required to be licensed for highway use
length transaction to purchase the motor vehicle. The amouantl which are used exclusively and directly in waste reduction or
includesall amounts attributable to the purchase of the automobitecycling activities is exempt from sales and use tax.

such as sales tax and title fees. (14) REFUNDSUNDER “LEMON LAW". Sales tax refunds made
b. The motor vehicle dealer’s cost of purchasing the autommder s. 218.0171 (2) (f), Stats., the “lemon law,” are normally
bile, including all expenses attributable to that purchase, providedde inthe same manner as the other sales tax refunds. However,
the automobile is owned by the dealer and the purchase was nwalden adefective motor vehicle is returned to the manufacturer for
at arm’s length. a refund of the purchase price, the purchaser is permitted to collect
4. Motor vehicles not held for sale, including motor vehicled sales tax refund directly from the department if taaufacturer

properly capitalized for Wisconsin income or franchise tax putils to;efqnthhel tz’;; (7m), (13) (), (14) (). and (15b)
poses, are subject to use tax based on the purchase price of fife: Section Tax 11.83 interprets ss. 77.51 (7m), (13) @m), (14) (), and (150
motor vehicle as defined in s. 77.51 (12m), Stats. £7.52i ®) (a),((z:’)(a%((ja()d), (7) and (235), 7%.5()3’(2).and( ()3')(, TP (1))’,(77.)'7Tr](2)(an)d’

(c) Recordkeepinglt is presumed that all dealer plates issued) and 77.73, Stats.

; ; ; ote: The interpretations in s. Tax 11.83 are effective under the general sales and
by the department of transportation to a licensed motor Vehlﬁ tax law on and after September 1, 1969, except: (a) The exemption for a transfer

dealerart_e used e&}Ch mOI_’lth on motor VehiC|eS assigned to empl@ym an individual to a corporation solely owned by an individual became effective
ees subject to withholding for federal income tax purposes lanuary 1, 1983, pursuant to Chapter 264, Laws of 1981; (b) The exemption for

; F ; tA— : tor vehicles used in waste reduction and recycling became effective July 1, 1984,
owners who _actlvely part|C|pa_te In the day-to da.y Operatlonsﬁfrsuantto 1983 Wis. Act 426; (c) The exemption for mobile mixing and processing
the dealership for a purpose in addition to retention, demonstiiits became effective July 20, 1985, pursuant to 1985 Wis. Act 29; (d) The exemp-
tion, or d|sp|ay and are subject to use tax as prowded in par. t(dy).for adaptive equipment for handicapped persons to enter, operate or leave a
1. and 2., unless one of the following applies: vehicle became effective June 1, 1990, pursuant to 1989 Wis. Act 238; (e) The

’ " ) : exemption for motor vehicles donated to exempt organizations became effective
1. The motor vehicle dealer keeps adequate records showingust 9, 1989, pursuant to 1989 Wis. Act 31; (f) The exemption for transfers of

that the dealer plates were not used during the month on md}et}or\_/ehiclesto in—Iaw_s became effective August 15, 1991, pur_suantto_1991V\ns.
Ct 39; (g) The exemption for parts and accessories for adaptive equipment for

vehicles for a purpose in addition to retention, demonstration, for vehicles of handicapped persons became effective October 1, 1991, pursuant
display. to 1991 Wis. Act 39; (h) The measure of use tax on motor vehicles as described in
. . . . . (8) (b) 1., 3. and 4. became effective September 1, 1995, pursuant to 1995 Wis.
2. The motor vehicle to Wth_h the dealer plate is ass'Qne(ﬁng?; (i) The use of the amount per plate rather than the lease value, as described
subject to use tax as computed in par. (b) 3. or 4. in sub. (8) (b) 2., as the measure of use tax for motor vehicles assigned to owners
of a dealership became effective December 1, 1997, pursuant to 1997 Wis. Act 27;
(9) SALES BY DEALE,RS TO THE',R SALE_SPERSONSOR _OTHER (j) The trade—in provisions related to lemon law refunds became effective June 1,
EMPLOYEES. When a licensed Wisconsin motor vehicle dealeno2, pursuantto 2001 Wis. Act 45; (k) Theodsition of tax on towing and hauling
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motor vehicles by a tow truck became effective July 1, 2009, pursuant to 2009 Wis. h, A partnership’ and all the corporate partners fulfill the

Act 28; (L) The exemption for mality—enhancing equipment became effective ; ; i
October 1, 2009, pursuant to 2009 Wis. Act 2; (m) The requirement to collect trh%qulrememS isubd. 3. a., none of the general partners or limited

tax by persons who are not dealers but who hold a Wisconsin seller’s permit beckiaétners who have management or control responsibilities is
effective October 1, 2009, pursuant to 2009 Wis. Act 2; and (n) The change of hemiciled in Wisconsin and the partnership has no other tangible

term “gross receipts” to “sales price” and the separate impositions of tax on c i _
and stamps sold above face value under s. 77.52 (1) (b), Stats., certain leased rsonal property and no real property, except aircraft and prop

rQp- .
erty affixed to real property under s. 77.52 (1) (c), Stats., and digital goods und &9 _SUCh as hangafsx ac_cessor_les, _attaCh_mentS‘ fljlelr and Parts
77.52 (1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis. regjuired for operation of aircraft, in Wisconsin at the time the air-
2. ] craft is registered in Wisconsin.
History: Cr. Register, December, 1977, No. 264, eff. 1-1-78; am. (7) (a) and (8), . L
Register, May, 1981, No. 307, eff. 6-1-81; am. (4) (c), Register, September, 1984, bm. A ||m|ted “ab'l'.ty company and all of the corporate
No. 345, eff. 10-1-84; am. (7) (a) 1. and 2., Register, February, 1986, No. 362, aflembers fulfill the requirements under subd. 3. a., and none of

3-1-86; emerg. am. (7) (a) 1. and 2., eff. 3-24-86; am. (7) (a) 1. and 2., Regi
October, 1986, No. 370, eff. 11-1-86; cr. (11), Register, July, 1987, No, 379 & managers and none of the members who has management or

8-1-87;am. (1), (2) (a), (c) and (d), (3) (a) and (4) (a) and (c), cr. (5), (13) and (1@Pntrol responsibilities is domiciled in Wisconsin and the lim-
m)u?;j(i)bsoazz (8 Jenum. S(g)rtg l%) tl% Sf (&%t% g%Z)e?fm; _«’ﬂlnjé(lﬁ) 3(31),((2%),( ;iogé)aned liability company has no other tangible personal property
3) @), (@) @), (). ©), (7;3(61)’ (), (8) (b), (10) and (14). cr. (7) (¢), Register. Aprft d no real property, except aircraft and property such as han-
1993, No. 448, eff. 5-1-93; am. (1), (2), (3) (d), (4) (b). (5), (6), (7) (a), (11) (c) a@ArS, accessories, attachments, fuel, and parts required for
(12), r. and recr. (8), Register, February, 1997, No. 494, eff. 3-1-97; renum. (1) ration of aircraft, in Wisconsin at the time the aircraft is regis-
(8) (b) 2. and 3. to be (1) (b) and (8) (b) 3. and 4. and am. (1) (b), am. (8) (b) L.4lkde o in Wisconsin

2. and (d), cr. (1) (@), (8) (b) 2., Register, August, 1999, No. 524, eff. 9-1-99; corrL re '

tions in (8) (a) and (14) made under s. 13.93 (2m) (b) 7., Stats., Register July 2002 ¢, An individual not domiciled in Wisconsin.

No. 559; EmR0924: emerg. am. (1) (a), (b), (2) (title), (intro.), (b) to (d), (3) (title), . .

(@) to (c), (4) @) to (c), (5), (6), (7) (title), (a), (), (8) (a), (b) (intro.) to 3. (intro.), 4., d. An estate, trust, cooperative, or unincorporated coopera-
8)1 )(i?goghli élg), (()é'l)c(lg)bgb)bg%?)aﬁd((ll)?’()é)cr( é)l)((zf;r?t)it?er;d((iﬁgrga;n)(b ; t(g)(ét)i) (atiVe association, and that estate, that trust and its grantor or that
(tile), (a) o (c), (4) () to (o), (5), (6). (7) (iitle), (2), (©). (8] (a), (bj (intro) to 3cOOPETAtive or association does not have real property or other
(intro.), 4., (c) (intro.), 1., (10), (11) (a), (b), (12) and (13), cr. (1) (am) and (2) (ani@inNgible personal property, except aircraft and property such as
1. (8) (d) and (11) (c) Register May 2010 No. 653,@f.-10,CR 10-094: am. (2) hangars, accessories, attachments, fuel, and parts required for

title), cr. (2) (e) Register November 2010 No. 659, eff. 12-1-10; correction in (2 ; . . : . . . . .
Ee) n)1ade(ur)1(ge)r S. %3.92 (4) (b) 7., Stats., Register November 2010 No. 659.( )operdayor\}v(_)f a"’cr_aﬁ' in Wisconsin at the time the aircraft is regis-
tered in Wisconsin.

Tax 11.84 Aircraft. (1) GENneraL. (a) The sales and use 4. The department has not determined that the owner, if the
tax applies to the sales price from the sale, license, lease, or redudler is a corporation, trust, partnership, or limited liability com-
of aircraft and from the sale of accessories, components, attaghly, was formed to qualify for the exemption from Wisconsin

ments, parts, supplies, and materials for aircraft. use tax.
(b) An occasional sale of aircraft inisbonsin is taxable unless ~ (2) TAXABLE SALES. (@) Aircraft, supplies and repairsThe
all three of the following conditions exist: sales price received from the following shall be taxable:

1. The transfer is to the spouse, parent, stepparent, father-in—-1. The sale, license, lease, or rental of aircraft by any retailer
law, mother—in-law, child, stepchild, son-in—law, or daughterregistered or required to be registered to collect Wisconsin sales

in—law of the transferor. or use tax, regardless of whether the retailer is an aircraft dealer.
2. The aircraft was previously registered in Wisconsin in the 2. The sale and delivery inig¢onsin of oil, equipment, parts,
transferor’s name. and supplies for operation of aircraft, regardless of where the air-

jaft is flown or used. Sales of general aviation fuel subject to
axationunder ch. 78, Stats., are exempt from the sales and use tax.

(c) Section 77.61 (1) (a), Stats., provides that no aircraft ma 3. Charges for air frame aedgine inspection, maintenance,

be registered in Wconsin unless the registrant presents proof thapd repar. i )

the sales tax has been paid or a valid exemption was claimed. If) Parking. 1. Section 77.52 (2) (a) 9., Stats., imposes the tax
the registrant does not present proof that the tax has been paidofhéarking or providing parking space for motor vehicles and
registrant shall pay the tax to the department of transportatiorffigraft for a consideration....”Parking” includes occupying
the time the aircraft is registered or titled in Wisconsin. The tgRace in a hangar when an aircraft is available for use without
applies to aircraft registered or customarily hangared or both'ffiuiring a substantial expenditure of time or effort to make it

Wisconsin, even though the aircraft also may be used out-@iRerational.
state Examples: 1)A ready—to—fly aircraft occupying space in a hangar and available
! . o for immediate use is parked.
(d) The use tax does not apply to aircraft for an individual’s2) An aircraft occupying space in a hangar with its wings off is not parked, since
personalise purchased by a nonresident outside this state 90 dh\yguld require a substantial expenditure of time or effort to make it operational.

or more before bringing the aircraft into Wisconsin in connection 2. Indoor parking, such as single or multiple “T” hangar park-

3. The transferor is not engaged in the business of selling
craft.

with a change of domicile to this state. ing, and outdoor, or “tie—down,” parking are taxable.

(e) The use tax does not apply to aircraft registeredsadn- (c) Other taxable receiptsThe sales price from charges for the
sin when all of the following requirements are fuffilled: following are taxable:

1. The aircraft is purchased in another state, as determinedl. Aerial photographs and maps.
under s. 77.522, Stats. 2. Sightseeing flights.

2. The aircraft's owner or lessee has paid all of the sales and 3. Carrying a skydiver.

use taxes imposed in respect to it by the state where it was pur-4, Towing a banner that is not provided by the person towing
chased. . . it, towing a hang glider pilot or towing a glider.

3. The owner or lessee is one of the following: (3) EXEMPT SALES OF AIRCRAFT. (a) Section 77.54 (5) (a),

a. A corporation, and that corporation and all corporatioi$ats., provides that the tax does not apply to the sales price from
with which that corporation may file a consolidated return for feckircraft, including accessories, attachments, parts, and fuel there-
eral income tax purposes, neither is organized under the lawsaf sold to persons using the aircraft as certified or licensed carri-
Wisconsin nor has real property or other tangible personal praps of persons or property in interstate or foreign commerce under
erty, except aircraft and property such as hangars, accessodaghority of the laws of the United States or any foreign govern-
attachments, fuel, and parts required for operation of aircraft,rrent, or to aircraft sold to a nonresident of this state who will not
Wisconsin at the time the aircraft is registered in Wisconsin. use the aircraft in this state other than to remove it from Wiscon-
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sin. Scheduled air carriers and commuter carriers with air carnégth respect to property later used in Wisconsinsatgect to use
operating certificates shall qualify for this exemption. Thitax.
exemption does not apply to persons with air worthiness certifi-€xample: Individual A, a resident of Wisconsin, takes his boat to lllinois to have

i indi i rgpaired. No lllinois tax is charged to Individual A on the repair services. Individ-
cates which indicate certain safety standards have been meléaﬁ brings the boat back to Wisconsin where it is used. Individual A ovgesklY

they do not otherwise qualify. sin use tax on the purchase of the repair services performed in lllinois.

(b) The tax does not apply to charges for repair, service, alter-(d) Charges for docking and storing boats. The tax applies to
ation, fitting, cleaning, painting, coating, towing, inspection, angbat storage in public storage warehouses.
maintenance of aircraft used by a certified or licensed carrier of(z) EXEMPT SALES. (a) The sale of a boat not required to be
persons or property in interstate or foreign commerce under Hgjstered in Wisconsin with the Wisconsin department of natural

laws of the United States or any foreign government. resources or documented under the laws of the United States may
(4) NonTAxABLE SErVICES. Amounts received from the fol- qualify as arexempt occasional sale if the transferor does not hold
lowing services are not taxable: and is not required to hold a seller’s permit.

(a) Except as provided in sub. (2) (c), transporting customers(b) Sales of boats to the spouse, parent, stepparent, father—in—
or property for hire when the customer only designates the tiagv, mother—in—law, child, stepchild, son-in—law, or daughter—
of departure and destination while the owner retains control owetlaw ofthe transferor are exempt if the boat was previously reg-

the aircraft in all other respects. istered with the Wisconsin department of natural resources or
(b) Flight instruction when the fees for the instruction are segéecumentedinder the laws of the United States in the transferor’s
rately stated from the charge for the rental of the aircraft. nameand if the transferor is not engaged in the business of selling

(c) Advertising promotions such as skywriting and baanPatS' o o
towing if the person towing the banner also provides it, except(C) Vessels and barges primarily engaged in interstate or for-

when the aircraft is leased to a person who provides the perséigs) commerce or commercial fishing that are documented under
own pilot. the laws of the United States showing a net volumetric tonnage of

(d) Emegency rescue service, forest fire spotting, and pipelir?’@ tons or more are exempt from the tax. Accessories, attach-

inspection service, except where the aircraft is leased to a cJﬂ’F—msl' and dpbarts attachenlj to the vetssel or barge and fuel for the
pany which provides its own pilot. VESSEIs and barges are aiso exempt.

(e) Crop dusting, spraying, fertilizing, and seeding a farmer’s (d) A boat purchased outside Wisconsin by a nonresident and

crops. Aperson in the business of crop dusting, spraying, fertilii’-sed by the nonresident while temporarily in Wisconsin shall be

ing, and seeding for farmers may purchase weed killers, fertiIizﬁfmpﬁrom the tax if the boat is not used insdbnsin in the con-
oF

and seed without tax for resale, if these items are used in conj cr-:]:;rf]:etgad;:sgggrgsrt\'/?ge’sb%?Cvzssésogffr:ézss.:%g ?Jrsg‘ tg;(e d%eers_
tion with but not incidental to providing the service. P s 9 )

} not apply to a boat for an individual’s personal use purchased by
(f) Landing fees. a nonresident outside this state 90 days or more before bringing

Note: Section Tax 11.84 interprets ss. 77.52 (2) (a) 9., 77.53 (17r) and (18), 77, ; : o . . L3
(5) (a) and (7) and 77.61, Stats. th boat into Wisconsin in connection with a change of domicile

Note: The interpretations in s. Tax 11.84 are effective under the general sales i dhis state.
use tax law on and after September 1, 1969, except: (a) the exemption for federate) A boat purchased by a Wisconsin or federal governmental

aviation fuel is effective January 1, 1982, pursuant to Chapter 20, Laws of 1981; (h). . . o -
The exemption for aircraft brought into Wisconsin by new residents became eﬁé@'t or by certain nonprofit organizations is exempt from the tax,

tive August 1, 1987, pursuant to 1987 Wis. Act 27; (c) The exemption for certdi@gardless of the boat’s size or kind, pursuant to s. 77.54 (9a) or
nonresidents’ aircraft became effective May 15, 1988, pursuant to 1987 Wis. At7 55 (1), Stats.

399; (d) The exemption for transfers of aircraft to in—-laws became effective August . .
15, 1991, pursuant to 1991 Wis. Act 39; (e) The requirement to collect the tax on (f) Section 77.53 (17m), Stats., exempts a boat purchased in
sales of aircraft by persons who are not dealers but who hold a Wisconsin sellar'state contiguous to this state, as determined under s. 77.522,

permit became effective October 1, 2009, pursuant to 2009 Wis. Act 2; and (f) T¢ i i ; i i

change of the term “gross receipts” to “sales price” and the separate imposition g?ts" by, a person domiciled m.that state if the boat is berthe.d.m
tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., cditam State’s boundary waters adJaCe_nt to the state of the d0m_|C||e
leased property affixed to real property under s. 77.52 (1) (c), Stats., and digdélthe purchaser and if the transaction was an exempt occasional

goods ynder s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuaggip under the laws of the state in which the purchase was made.
IS. ACL 2.

History: Cr. Register, November, 1977, No. 263, eff. 12-1-77; am. (2) (b) 1. and (g) Section 77.54 (30) (a) 7., Stats., exempts fuel sold for use

2., Register, January, 1983, No. 325,2ff1-83; am. (2) (a) 2. and (3), Register, Junejn motorboats that are regularly employed in carrying persons for
1983, No. 330, eff. 7-1-83; am. (4) (e), Register, July, 1987, No. 378;-&f87; . - e . . .

am. (1) (b) 3., cr. (1) (d), Regis.ter(, /-)\éril), 1990, No, 41{1, eff. 5-1-90; am. (1) (c), GHre for sport fishing in and upon the outlying waters, as defined
(1) (e) and (32 ()bzb)renu(m). ((3))((|g;ro(.))to( b)e((3) (a)), Rgg(;ilas)ter, June 1991,|N0. 426, Bit.s. 29.001 (63), Stats., and the rivers and tributaries specified in
7-1=9L;am. (1) (b) 1., (c), (2) (b), (3), (4) (intro.) and (b), Register, April, 1993, Ng._ 29 2285 (2) (a) 1. and 2., Stats., if the owner and all operators
448, eff.5-1-93; CR 02-128: am. (1) (b) 1. and 2., (c) and (4) (a) and (c), renum. f . !

,(f) to be (2) (c) (intro.) and am., CS. 22() %C) 1 to 4”(R)egiste(r)35|)), 2003(, ,)\,0. 571, &€ licensed under s. 29.514, Stats., to operate the boat for that pur-

1—03;3EmR0924: em%rg. am. (1) (a), (b) 15 (g), (e)ﬁl.,03. aogcd 619 (Ozgo(a),pc)se.
intro.), (3), (4) (intro. t ,cr (1 . bm., eff. 10-1-09; CR 09-090: am. . . .
?1”) r(?a)) Eb§ f)(g;] r(g)) fna( Ca)%(e 2JC 2(()2§e()a) © (ntro). (3). (4) (intro.) and (0 to (3) PavMmeNT OF TAX. (a) No boat may be registered in Wis-
(e), cr. (1) (e) 3. bm. Register May 2010 No. 653,6efl-10. consin unless the registrant presents proof that the sales or use tax
has been paid or that the transaction was exempt. If the registrant
Tax 11.85 Boats, vessels, and barges. (1) TaxaBLE  does not present proof that the tax has been paid, the registrant

SALEs. Taxable receipts involving boats include the following: shall pay the tax at the time the boat is registered or titled in Wis-
(@) The receipts from the sale, license, lease, or rental of b#8sin, even though the boat may also be used out-of-state.
and boat accessories, and of attachments, parts, supplies, an®) A boat purchased outside Wisconsin which is required to
materials therefor, bany retailer registered or required to be regse registered under Wisconsin law is subject to the Wisconsin use
istered tacollect Wisconsin sales or use tax, regardless of whetliak, regardless of the state of domicile of the person bringing the

the retailer is a boat dealer. boat into Wisconsin or the use of the boat in Wisconsin, unless
(b) Chages for services involved installing an item on a boat €xempt under sub. (2) (d).
for a consumer. (c) A creditis permitted against the Wisconsin use tax for the

(c) Charges for repair, service, alteration, fitting, cleaning§@les or use tax imposed by and paithéostate in which the boat
painting, coating, towing, inspecting, and maintaining boats aH@s purchased.
their accessories or component parts. Services purchased outsidd) The “boat” subject to the use tax at the time the boat is regis-
Wisconsin, which would be taxable if purchased in Wisconsitered inthis state includes all accessories affixed or attached to the
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boat when in use. Anchors, boat cushions, marine radios, ragainting, coating, towing, inspection, or maintenance of tangible
equipment, and other similar accessories are included in the nyearsonal property or items, property, or goods under s. 77.52 (1)
sure of the tax. (b), (c), or (d), Stats., is subject to sales tax.

Note: In a decision dated July 25, 1983, in the cagdanf G. Dwyer vs. ¥&consin (b) Ma’[eria|s used in Construc’[ion or forming of rea| property

Department of Revenuthe Wisconsin Tax Appeals Commission held that the t;
applies to boat accessories, including the anchor, boat cushions, and marine razar%taxable when purchased by the contractor.

addition to the bare hull of the boat. Examples: 1) The charges by a contractor for the construction and installation of
. an overhead utility facility, or a portion of an overhead utility facility, and from a sale
(4) TaxaBLE suppLIES. Sales of consumable supplies or fursiy piace” of the facility, if installed under an easement on land owned by a person

nishings not attached to the vessel or barge are not exempt frar than the utility, are taxable. Materials used in the construction or installation
sales or use tax under s. 77.54 (13), Stats. of the property may be purchased without tax for resale. N ) )
Note: Sales of bedding, linen, table and kitchenware, tables, chairs, lubrican 2) The charges by a utility for the repair, service, alteration, fitting, cleaning, paint-

work clothes, acetylene gas, paper towels, etc., used on commercial vessels or b(%@%%oaung, towing, inspection, or maintenance of an overhead utility facility, or a

S A n of an overhead facility of another utility are taxable. Materials used in the
of 50 ton burden or over engaged primarily in interstate or foreign commerce or ¢ Bpair, service, alteration, fitting, cleaning, painting, coating, towing, inspection,

mercial fishing are subject to sales and use tax. . maintenance, or installation may be purchased without tax for resale.
(5) SaLesTosHIPs. Sales of tangible personal property, items, 3) Charges for the installation, sale, license, lease, rental, egraire, alteration,

W, cleaning, painting, coating, towing, inspection, or maintenance and removal
property, and goods under s. 77.52 (1) (b), (), and (d), Stats., of underground utility facilities are not subject to sales or use tax. However, the mate-

taxable services delivered to operators of foreign flag ships walsused in the construction or installation of the underground utilty facilities cannot
ships under the U.S. flag in a Wisconsin harbor are subject to texpurchased for resale and are subject to tax at the time of purchase unless otherwise

i i i xempt.
unlessthe retailer receives a properly completed exemption cerﬁr(4) X-ray testing of weld joints in the pipe as part of the construction of an under-

icate from the purchaser. groundutility pipeline is part of the construction process and the charges are not sub-
Example: The operator of the ship may purchase without tax fuel and repair pgest to sales or use tax. However, materials used in the X-ray testing of the under-
for a ship which exceeds 50-ton burden under s. 77.54 (13), Stats. groundutility pipeline cannot be purchased for resale and are subject to tax at the time

Note: Section Tax 11.85 interprets ss. 77.51 (13) (am), 77.52 (2) (a) 9. and 10.purchase unless otherwise exempt.
77.53 (17), (17m), and (18), 77.54 (7), (13), and (30) (a) 7., and 77.61 (1), Staﬂt‘}?(?,) RELATED EXPENSES. The taxable receipts from the perfor-
i

Note: The interpretationsin s. Tax 11.85 are effective under the general sales ;
use tax law on and after September 1, 1969, except: (a) Boats documented u ce ofa Iump sum contract for the construction afvanhead

laws of the United States do not qualify for the occasional sale exemption effectility facility, which i.S tangible. personal property, may not be
February 28, 1979, pursuant to Chapter 1, Laws of 1979; (b) Charges by governmretuced byexpenses in performing the contract, such as payments

tal units for docking and storing boats became taxable effective June 1, 1980, i i i im-
suant to Chapter 221, Laws of 1979; (c) The exemption for boats of nonreside'fré?sr crop damage, site preparation, restoration work, tree trim

kept in waters contiguous to the nonresident’s state of domicile became effeciiidéng, line clearing, relocating existing lines, engineering and
September 1, 1985, pursuant to 1985 Wis. Act 29, later amended effective Jurgldsign work, surveying, purchasing a right-of-way, and unload-
1988, pursuant to 1987 Wis. Act 268; (d) The exemption for boats brought into V‘ﬁiﬁ% and hauling materials.

consin by new residents became effective August 1, 1987, pursuant o 1987 Wis. A ote: The related expenses described in sub. (3) are costs of performing the con-
27; (e) The exemption for transfers to in—laws became effective August 15, 19&1 : P : P 9

pursuant to 1991 Wis. Act 39; (f) The exemption for fuel used in motorboats by p: pct and do not affect the amount of taxable receipts. .
sons regularly employed in carrying persons for hire for sport fishing became effec- (4) EQUIPMENTCHARGES. (@) The taxable receipts from a con-

tive July 1, 2009, pursuant to 2009 Wis. Act 28; and (g) The requirement to collggict toconstruct or repair an overhead utility facility which is tan-

the tax on sales of boats by persons who are not dealers but who hold a Wisco
seller’s permit became effective October 1, 2009, pursuant to 2009 Wis. Act 2; %Fgﬂe personal property may not be reduced by the amount of

(h) The change of the term “gross receipts” to “sales price” and the separate impB@uUrly charges for the use of equipment.

tions of tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats i i -
certain leased property affixed to real property unders. 77.52 (1) (c), Stats., and di (b) The Charges for the rental of equipment used in the con

tal goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, purs Mction or repair of a utility ”ne toa utility are taxable.
to 2009 Wis. Act 2. Note: See s. Tax 11.29 (5) for more information.

Eli(sgt))rsg Cr-t Registen Delcgsn;bﬁln 13?27&23, Nﬁ0-22716,863ff- 1-1(—27)9(; ;am% (1) Sd), g) (@) (5) NONTAXABLE SERVICES. (a) The sales price received from
an , Register, January, , NO. , M. 2—1—c63; am. a), rRegister, oe a 7 H 7 ili
ber, 1984, No. 345, eff. 10-1-84: cr. (2) (). Register, July, 1987, No. 379 eff 8—1Eg7§e and shrub trimming services for a utility for the purpose of
am. (2) (b) to (e), cr. (3) (d) and (4), Register, April, 1990, No. 412, eff. 5-1-90; ak€eping the overhead transmission and distribution lines free
(12539(161)'1\1 (g) Z\gg g)ﬁagg 1(§)s>(1t-))ér$1r' gg)),({)?r;%rg-(g)(g bse(Si)Sytgr(lA) (ﬁl),l%%%lsmag J4Uf|<t)m interference from nearby trees and shrubs or inaccessible to
off. 5-1-63. EMR0924: emerg. am. (iile). (1) (ntr6.), @), (@), (2) (3) to (@), (), (ghildren is not taxable under's. 77.52 (2) (a) 20., Stats.
(a), (d) and (5), cr. (2) (9), eff0-1-09; CR 09-090: am. (title), (1) (intro.), (@), (c), ~ (b) The sales price received under a separate contract for tree
(2) @ fo (@), (0. (3) (@). (d) and (5). cr. (2) (g) Register May 2010 No. 653, effimming and line clearing in connection with the construction of

’ a new utility line is not taxable.

Tax 11.86 Utility transmission and distribution (c) The sales price received from a separate charge for remov-
lines. (1) DeriNimioNs. In this section: ing an existing utility line is not taxable.

(a) “Utility facilities” include telephone, telegraph, and televi- (6) LANDSCAPING SERVICES. The sales price received from
sion lines; electrical, water, and gas transmission and distributiandscaping and lawn maintenance services is taxable. Except as
lines; and poles, transformers, and towers, including pipes, c@nevided in sub. (5) (a) and (b), landscaping and lawn mainte-
duits, sleevesjsers for cable television lines, or other property bgance services include:
which lines are supported or in which they are contained or con-(a) Landscape planning and counseling.
nected. . 3 (b) Lawn and garden services, such as planting, mowing,

(b) “Real property” includes underground utility facilities;spraying, and fertilizing.
lines, poles, foundations, towers, gravel, and any buildings of a(c) Shrub and tree services.

substation located on a utility’s own land; and concrete founda- (d) Spreading topsoil and installing sod or planting seed where

tions, anchors, crushed rock, and backfill whether or not on lapgdchedave been dug or sump pump, transmission, and distribu-

owned by the utility. . __tion lines have been buried in residential, business, commercial,
(c) “Tangible personal property” includes overhead utilitynd industrial locations, cemeteries, golf courses, athletic fields,

facilities and circuit breakers and other equipment, but not thetadiums, parking lots, and other areas, and along highways,

foundations, installed to control the flow of electricity. It als@treets, and walkways.

includes other overhead property by which lines are supported Qlote: Section Tax 11.86 interprets ss. 77.51 (20), 77.52 (2) (a) 10., 11. and 20.,

in which they are contained or connected if erected or installé@16 and 182.017, Stats. ]

under an easement or license, including authorizations under 5%ote: The interpretations in s. Tax 11.86 are effective on and after September 1,

9, except: (a) Underground utility facilities were determined not to be tangible
86.16 and 182.017, Stats., on land owned by a person other ti‘l&@gbnal property, effective September 1, 1970; (b) Landscaping services described

the utility. in sub. (6) became taxable effective May 1, 1982, pursuant to Chapter 317, Laws of
. - - 1981; (c) The Wisconsin Tax Appeals Commission decisidPaipital City Tree
(2) GENERAL. (a) The sales price from the mSta”atlonExperts, Inc.dated June 19, 1987, later modified by stipulation and order of the Cir-

license, lease, rental, repair, service, alteration, fitting, cleaningit Court of Dane County dated September 21, 1987, held that the service of trim-
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ming trees on a utility right-of-way to preventinterference and to make inaccessibféood and food ingredients. Convenience Store C makes napkins and straws avail-
to children is not a taxable landscaping service; and (d) The change of the tabte to the purchaser, but does not physically hand or give the straws or napkins to
“gross receipts” to “sales price” and the separate impositions of tax on coins dinel purchaser. Convenience Store C’s sales of heated food, heated beverages, soft
stamps sold above face value under s. 77.52 (1) (b), Stats., certain leased prog#rtys, and candy are subject to tax, but Convenience Store C's sales of milk and
affixed to real property unders. 77.52 (1) (c), Stats., and digital goods under s. 7Z@gkiesare not subject to tax since (a) Convenience Store C’s sales of prepared foods
(1) (d), Stats., became effective October 1, 2009, pursuant to 2009 Wis. Act 2are less than 75% of Convenience Store C's total sales of food and food ingredients,
History: Cr. Register, November, 1978, No. 275, eff. 12-1-78; am. (4) (a) and Based oiits prior tax year; and (b) Convenience Store C makes the napkins and straws
(5), Register, September, 1984, No. 345, eff. 10-1-84; r. and recr., Register, Jgiailable to the purchaser, rather than physically giving or handing the napkins or
1991, No426, eff. 7-1-91; emerg. r. and recr. (6), eff. 5-18+%nd recr. (6), Reg- Straws to the purchaser. ) o
ister, October, 1997, No. 502, eff. 11-1-97; correction in (6) made under s. 13.9%) Same as Example 4, except that Convenience Store C's customary practice is
(2m) (b) 1., Stats., Register, May, 1999, No. BhR0924: emerg. am. (1) (a), (b), to physically give or hand the napkins and straws to the purchaser. Convenience Store
(2) (@), (3), (4), (5), (6) (intro.), (b) and (d), eff. 10-1-09; CR 09-090: am. (1) (a), () sales of heated food, heated beverages, soft drinks, candy, cookies, and cartons
(2) (a), (3), (4), (5), (6) (intro.), (b) and (d) Register May 2010 No. 653, eff. 6-1-10f milk are subject to tax since Convenience Store C’s customary practice is to physi-
cally give or hand the napkins and straws to the purchaser. The tax applies to these

; ; sales even though Convenience Store C's sales of prepared foods are less than 75%
Tax 11'8.7 Prepared food, food and f.OOd |ngref:i|ents, of its total sales of food and food ingredients.
and soft drinks. (1) DeriniTIONs. In this section: 6) Grocery Store A has a self-service salad bar. Grocery Store A's salepaied

(a) “Community—based residential facility” has the meaningods,‘based on its prior tax yeare less than 75% of its total sales of food and food
ins. 50.01 (1 g) Stats ingredients.The plates necessary to receive the food items at the salad bar, along with

the forks, knives, and napkins are made available to the purchaser. Grocery Store A's
(b) “Exempt food” means food and food ingredients that apeles of the self-service salad bar items are subject to tax since the plates necessary

exempt from the sales and use tax as provided in s. 77.54 26)[{ ceive the food items at the salad bar are ma_de available to the purchaser.
Stats.p P ( )zd) Caterers. Food and food ingredients, sold by caterers are

(c) “Hospital” has the meaning in s. 50.33 (2), Stats. generally taxable as prepared foods. For purposes of this para-

. T raph:
(d) “Nursing home” has the meaning in s. 50.01 (3), Stats.g q “Caterer” means a person engaged in the business of pre-
(e) “Personal care” means assistance with the activities EH

A : ) ; . > pdring meals, food, and drinks, and serving these items on prem-
daily living, including eating, dressing, bathing, and ambulatiofyag designated by a purchaséfhen an agreement with a caterer

(em) “Pepared food” has the meaning provided in s. Ta%1l  providesthat the caterer shall prepare and serve “prepared foods”
4). eitherfor a stated price per meal, for a lump sum, or for a price per

() “Retirement home” means a nonprofit residential facilityplate, the consideration paid shall constitute taxable receipts.
which as its primary function provides personal care above the 2. Charges made by a caterer for preparing and serving pre-
level of room and board to retired persons, where 3 or more urjigired foods to social clubs, service clubs, fraternal organizations,
lated adults or their spouses have their principal residence gpthther nonexempt purchasers shall constitute exempt sales for
where support services, including meals from a common kitchegsaleonly if the purchasers are regularly engaged as retailers of

are available to residents. prepared foods, hold a seller’s permit and give a properly com-
(9) “"Sanatorium” means an institution for the recuperation apteted exemption certificate to the caterer.
treatment of the victims of physical or mental disorders. 3. The tax shall apply to items purchased by caterers, includ-

(h) “Taxable food” means food and food ingredients, includinigg dishes, silverware, linen napkins, tablecloths, punch foun-
candy, dietary supplements, prepared food, soft drinks, and algns, coffee silver service, and glassware, which are used by
holic beverages subject to the sales and use tax. caterers to serve food or beverages to their customers, or used in

Note: See s. Tax1151 to determine which items are exempt food and which itemonjunction with providing catering service, unless customers are
are taxable food. ._charged a separate and optional amount for their use. In addition,

(2) TAxaBLE sALEs. (a) General. Generally, the sales pricejiems such as tents, public address systems, portable dance floors,
from sales of food or beverages shall be taxable when sold by 1&Srable bars, chairs, and tables may be purchased without tax for
taurants, cafeterias, lunch counters, coffee shops, snack bars,gglje, if used exclusively for rental purposes by a caterer and if
ing houses, hotels, motels, lodging houses, sororities, fratemitiggstomers are charged a separate and optional amount for their
drug stores, diners, taverns, drive-ins, mobile sales units, clufse - psposable items transferred to customers for a valuable con-
young men’'s christian associations, young women's christiajeration jncluding paper and plastic cups and plates, plastic eat-
associations, and similar businesses, organizations, or establig “utensils, napkins, straws, placemats, and toothpicks also may
ments. _ be purchased without tax for resale.

(b) Sales by generally exempt sell@ertain foods that have (e) Vending machine salesA vending machine operator’s

been prepared by a seller by cooking, baking, or other methodseints from candy, dietary supplements, prepared foods, and

shall be taxable as “prepared food” even though the seller is pdRs; drinks are taxable.

cipally engaged in the sale of exempt food. Heated food or bever- o .

ages mean those products, items, or components which have SSOVV?ILZE%H'Q{Q;rgeCh;ggf:ogﬁr;%ﬁggrs gcr)”rgg;ggu;ns an

prepared for sale in a heated condition and which are sold at ges, f fixed ch P h'yh title th tron t .

temperature which is higher than the air temperature of the ro 1ssion fee or fixed charge, which entitie the patron 1o receive
ertainment or to dance as well as to receive prepared food,

or place where they are sold. . )
Example: When a supermarket roasts chickens on a rotisserie and sells the Wdy’ dletary supplements, soft drinks, or other taxable property,

a heated condition, the roasted chickens are taxable because they are preparedt688S, O goods, shall _be taxable. If prepared food, canqu, dietary
(c) Prepared food.Sales of prepared food, as provided in $upplements, soft drinks, or other taxable property, items, or

Tax 11.51 (4), are taxable. goodsare furnished, prepared, or served at locations other than the
Examples: 1) Retailer A sells heated food and heated beverages. Heated fof@ce ofbusiness of the seller or in a room other than a regular din-

and heated beverages are prepared food and Retailer A's sales of the heated foodagnfoom and an extra charge is made for the service, the entire

heated beverages are subject to tax.
2) Restaurant B sells prepared foods and also other foods and food ingredie%@,ount shall be taxable.

includingcartons of milk, cookies, and candy. Restaurant B's sales of prepared foods,(g) Tips. 1. A tip which is given directly to an employee in cash

based on Restaurant B's prior tax year,raceethan 75% of its total sales of food o \which is added by a customer to a bill which amount is then
and food ingredients. Restaurant B makes napkins and straws available to the pur-

chaser.Restaurant B's sales of the food and beverages, including the cartons of fkned over in full to the employee shall be exempt from the sales
are subject to tax since (a) Restaurant B's sales of prepared foods are more thant@3dif the amount of the tip is wholly in the discretion or judgment

of Restaurant B’s total sales of food and food ingredients, based on Restauran{8’ _
prior tax year; and (b) napkins and straws are available to the purchaser. H?ihe customer and the customer does not make the payment pur

3) Same as Example 2, except that the seller is a convenience store instead of guant to an arrangement made with the seller.
taljlr)agt- The anSWgtr is tge Sﬁme asin Eﬁan:jple 2& ther foods and food inaredi 2. A flat amount or flat percentage, whether designated as a
onvenience Store C sells prepared foods and other foods and food ingrediepts ; ; :
including cartons of milk, cookies, soft drinks, and candy. Convenience Store g@ or as a service charge, that is added to the price of prepared food

sales oprepared foods, based on its prior tax yearemsthan 75% of its total sales OF other taxable food or food ingredient under a requirement of the
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seller or an arrangement made with the seller is a part of the s@le$4(9a) (f), Stats., pays for the sale of the food or beverages pro-
price ofthe prepared food or other taxable food or food ingredievitled all of the following are met:
and shall be subject to the tax, regardless of whether the amounta. The retailer issues the billing or invoice for the food and
or flat percentage may be subsequently paid over in whole omigverages in the name of the exempt organization.
part by the seller to employees. b. The certificate of exempt status number of the exempt orga-
(h) Huber law meals.Prepared foods, candy, dietary supplenization is entered on the retailer’s copy of the invoice or hilling
ments, and soft drinks sold to “Huber Law” prisoners by a shergbcument.
or a governmental unit shall be subject to the tax. c. The retailer keeps a copy of the documents described in
(i) Food and food ingredients to employe&ales of prepared subd. 3. a. and b.
foods, candy, dietary supplements, and soft drinks to employeeg3) Exempr saLes. The following food and food ingredients
by an employer for a consideration shall be taxable. For purpogggll be exempt:
of this paragraph: - (a) Health care facilities.Food and food ingredients, except
1. A consideration shall be deemed made for prepared fooslsit drinks, fermented malt beverages, and intoxicating liquor,
candy, dietary supplements, and soft drinks if any one of the fgbld by hospitals, sanatoriums, nursing homes, retirement homes,

lowing conditions is met: community—basetesidential facilities as defined in s. 50.01 (19),
a. The employee pays cash for the prepared foods, carfshgts., or any facility certified or licensed under ch. 48, Stats.
dietary supplements, and soft drinks consumed. However, if an affiliated organization sells the items, the exemp-

b. An actual, specific charge for the prepared foods, candgn does not apply.

dietary supplements and soft drinks is deducted from an emplo xample: If a ladies’ auxiliary of a hospital, separate from the hospital, operates
! a-<offee shop on the hospital premises, although the ladies’ auxiliary is a nonprofit

ee’s wages. organization, the prepared food and drinks sold at the coffee shop are taxable.

c. An employee receives the prepared foods, candy, dietary(b) “Meals on wheels”. Prepared food sold to the elderly or
supplements, and soft drinks in lieu of cash to bring the empldyandicapped by persons providing “mobile meals on wheels.”
ee’s compensation up to the legal minimum wage. (c) Institutions of higher educatiorFood and food ingredients

d. An employee has the option to receive cash for the prepdiwahished inaccordance with any contract or agreement or paid for
foods, candy, dietary supplements, and soft drinks not consuntedsuch institution through the use of an account of such institu-

2. In the absence of any of the conditions in subd. 1., a condi@in, by a public or private institution of higher education to any
eration is not deemed made when: of the following:

a. Avalue is assigned to prepared foods, candy, dietary sup- 1. An undergraduate student, a graduate student, or a student
plementsand soft drinks only as a means of reporting the fair matrolled in grofessional school if the student is enrolled for credit
ket value of an emp|0yee’s prepared fOOdS, Candy, dietary Sup@bthe publIC Or ana';e institution Of h|gher educa“On and if the
ments, and soft drinks for FICA, social security, or union contral@od and food ingredients are consumed by the student.
purposes. 2. A national football league team.

b. An employee who does not consume available prepared(d) Groceries. Sales of food and food ingredients, except
foods,candy, dietary supplements, and soft drinks has no recou¢gady, dietary supplements, prepared foods, and soft drinks are
against the employer for additional cash wages. exempt from tax under s. 77.54 (20n), Stats. This includes sales

() Transportation companiesThe sale of prepared foods,f Prepackaged ice cream, ice milk, or sherbet in any size con-
candy, dietary supplements, soft drinks, and alcoholic beveradfdger and also of ice cream, ice milk, sherbet, or yogurt as cones,
by transportation companies, such as airlines or railways, to a ctdaes, sodas and shakes. _
tomer while operating in Wisconsin for a specific charge shall bd'0!¢: See s. Tax 1151 for more information. .
taxable. These prepared foods, candy, dietary supplements, sof) Supervised boarding facilitiesThe portion of the monthly
drinks, and alcoholic beverages may be purchased by the trdf§-charged by a supervised boarding facility for low income
portation companies without tax for resale. However, if the saf@ultswho are receiving or are eligible for social security, supple-
price of the prepared foods, candy, dietary supplements Jpgntal security income, veterans administration, or other disabil-
drinks, or alcoholic beverages is not separately stated to the dfs@nd retirement benefits reflecting the value of prepared foods
tomer, the tax shall apply to purchases of these prepared fodigYided. ‘ ,
candy, dietary supplements, soft drinks, and alcoholic beveragedf) Food and food ingredients to employe&sirchases by res-
by transportation companies. aurants of c.andy, soft drinks, dietary supplements, pyepared

(k) Organizations and their memberg. When members of foods, and disposable products that are transferred with such

an exempt or nonexempt organization meet at a hotel, restaurfif’s:ar¢ exempt from sales and use tax if the restaurant transfers
or other place of business where food or drinks are sold and gH&h items to its employees during the employee’s work hours for
members pay for the items, the place of business shall be condfyconsideration. o

ered selling directly to the members and not to the organization(4) SPECIALTY SITUATIONS. (&) Specialty items. A seller
except as provided in subds. 2. and 3. The sales shall, therefégaged principally in the sale of taxable food may also be
be subject to the tax, even if the organization collects from tRBgaged in the sale of exempt food.

members pays the seller, and retains a portion of the CO”ecti?ﬁ:sxample: A restaurant which specializes in serving pancakes may also sell con-

. . . . iners of its specially prepared syrup to take home. Sales of this syrup are not tax-
for its own purposes. In these situations, the organization shalla%@_ pecialy prep yiup yiup

deemed acting for its members’ convenience and not purchasingp) Fund-raising eventsWhen a charge to a customer bears
and reselling prepared foods. little or norelationship to the actual value of taxable food and food

2. When an exempt@anization as described in s. 77.54 (9apgredients and beverages received, such as $100 per ticket for a
(f), Stats., pays for food and beverages out of its own funds godd raising dinner dance, the tax shall be based on the reasonable
provides the items to members or others without charge, the salkie of the taxable food and food ingredients and other tangible
of the items by a retailer to the organization is not subject to thersonal property, items, property, and goods under s. 77.52 (1)
tax. Ifthe exempt @anization holds a certificate of exempt statug), (c), and (d), Stats., and taxable services received by the cus-
issued by the department, it shall give the retailer the certificatener.

number to claim the exemption. Note: Section Tax 11.87 interprets ss. 77.51 (10m), (12m), (14) (b) and (f), and
. (15h), and 77.54 (20n) and (20r), Stats.
3. Sales of food and beverages are not subject to tax ev te: Theinterpretations in s. Tax 11.87 are effective under the general sales and

though the employee of an exempt organization as described is&tax law on and after September 1, 1969, except: (a) Sales of meals by retirement
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gorlnes thecarTe gxem;:t _Apr:il 2|&;>r,11978,fpuq_stuant tf?t%h_apterZSO, ngs of 1?77; (b)c) “New manufactured home,” as defined in s. 101.91 (11),
ales of meals by certain health care facilities off their premises became tax H
October 1, 1991, pursuant to 1991 Wis. Act 39; (c) Sales of meals by communﬁi—%’ts" means a manufactured hc.)me that has never been OCCUpIed,
based residential facilities on their premises became exempt June 1, 1994, purddg&d or sold for personal or business use.

to 1993 Wis. Act. 332; (d) The exemption for certain meals, food, food products and (d) “New recreational vehicle.” as defined in s. 218.10 (7)

beverages furnished by institutions of higher education was revised to apply o - K -
if the items are furnished to an undergraduate student, a graduate student or a st -, means a recreational vehicle which has never been occu-

enrolled in a professional school if the student is enrolled for credit at that institutipted, used or sold for personal or business use.

and if the items are consumed by that student, or the items are furnished to a nation « : : ” : :
football league team, effective for contracts or agreements entered into on or afteiie) Recreational vehicle,” as defined in s. 340.01 (48!’), Stats.,

October 14, 1997, pursuant to 1997 Wis. Act 27, and further revised to include d&l€ans a Ve_hide that_ is de_signed to be towed_upon a highway by
tain meals, food, food products or beverages paid for to an institution of higlemotor vehicle, that is equipped and used, or intended to be used,
education through the use of an account of the institution, if the items are furnishg«l 7 H ot

by the institution, effective December 31, 1997, pursuant to 1997 Wis. Act 41, ¢ I a“']}’ f_ordtemporary _or recr%atlr?na:jhuman habltatlgn[,léh:lt h"’!s
Sales of certain food combinations became exempt effective August 1, 1997, JuellS of rigid construction, and that does not excee eetin
suant to 1997 Wis. Act 237; (f) The exemption for food and food ingredients wangth.

revised to exempt all food and food ingredients except candy, dietary supplements “ ; f » ; ; ;
prepared food and soft drinks effective October 1, 2009, pursuant to 2009 Wis. Act(f) Recreational vehicle dealer” has the meaning given in s.
2; and (g) The change of the term “gross receipts” to “sales price” and the sepa?al&lo (19g), Stats.

impositions of tax on coins and stamps sold above face value unders. 77.52 (1) (b) “ iler” i i i if
Stats., certain leased property affixed to real property under s. 77.52 (1) (c), Stats (9) "Retailer” is a person who has or is required to have a certif

and digital goods under s. 77.52 (1) (d), Stats., became effective October 1, 2068t€ Und_er S. 77.52 (7), Stats., or S. 77.53 (9), Stats., and who

pursuant to 2009 Wis. Act 2. holds or is required to hold a permit issued under s. 77.52 (9),
History: Cr. Register, March, 1978, No. 267, eff. 4-1-78; renum. (1) (b) to be (8tats., or S. 77.53 (9m), Stats.

(9), cr. (1) (b) to (f), am. (3) (a), (b) and (c), Register, January, 1983, No. 325, eff. “ N . .

2-1-83am. (2) (d) 3., (g) and (i), Register, June, 1983, No. 330, eff. 7-1-83; am. (3) (N) “Used manufactured home,” as defined in s. 101.91 (12),

(d), Register, September, 1984, No. 345, eff. 10-1-84; correction in (1) (b) me8eats. means a manufactured home that has previously been occu-

under s. 13.93 (2m) (b) 7., Stats; am. (1) (intro.) and (f), (2) (a), (b), (c), (d) 1., ;
() and (k), (3) (a() an)d((Z) @), cr. (2) (K) 3(;.,)R(egiste)3r, Jun(é), 1(9s)9£ Lé 212(6,) egf.)7—1—(§1‘?d' used or sold for personal or business use.
am. (2) (d) (intro.), 3., (f), (i) (intro.), 1. intro. and 2. intro., (k) 2., (3) (a), (b) and (d), (i) “Used recreational vehicle” has the meaning given in s.
cr. (3) (e), Register, December, 1992, No. 444 1eft-93 renum. (1) (a) to (g) to 8&8'10 (9) Stats.
be (b) to (h) and am. (1) (b), cr. (1) (a), am. (3) (a), (d) and (e), Register, December, !
%29(613,) l(\lf)oéﬁgZ(Sffr- ;;é_rng e}?)-((cl)) gngb,(gt)e(r‘:)oir:gb(sr) (légééerll\luom-s(zlg (gf)f alnld (1f) to (2) MANUFACTURED AND MOBILE HOMES AS PERSONAL PROP

, I . y I s ) y . y . =194 H
B 2 B et o o
(3) (intro.), (a), (b), (¢) 1., 2., (d), (€) and (4) (b), cr. (1) (em) and (3) (f), r. and retp. P€! property
% Eg)) ((%)) a(rcljt; ((3f)) (8)(?“83'tf)ﬁ('k)lg_l(;))%;n?rﬁ )f)9(;§i9(%:) a(rg)- (1““3)’ Eég (8), gerza((mnunlty, a mobile home park, or other place where the land on
(b), cr (1) (em) and (3) (B, r. and recr. (2) (©). (€) and (3) (0) (intro.) Register May 20 hich the manufactured or moblle home is located is not owned
No. 653, eff. 6-1-1GZR 10-094: am. (2) (a), (i), (3) (a) Register November 2010 DY the manufactured or mobile home owner. A manufactured or

No. 659, eff. 12-1-10. mobile home is a realty improvement if it is permanently affixed
to land owned by the owner of the manufactured or mobile home.
Tax 11.88 Manufactured homes, mobile homes, and It is permanently affixed to the land for sales tax purposes if the
recreational vehicles. (1) DerINITIONS. For purposes of this manufactured or mobile home sits on a foundation and is con-
section: nected to utilities. “On a foundation” means it is off the wheels
(@) 1. “Manufactured home,” as defined in s. 101.91 (2), Sta@nd sitting on some other support.
means either of the following: (3) SALES OF MANUFACTURED AND MOBILE HOMES WHICH ARE

a. A structure that is designed to be used as a dwelling WREALTY IMPROVEMENTS. (&) The sale of a manufactured or mobile
or without a permanent foundation and that is certified by the fégeme and the land to which it is permanently affixed is the sale of
eral department of housing and urban development as complygalty improvement not subject to the tax. The sale of a manufac-

with the standards established under 42 USC 5401 to 5425, "tured or mobile home which is a realty improvement on the land
b. A mobile home, unless a mobile home is specifical the seller, and which is acquired by the purchaser for removal

excluded under the applicable statute. la%rg tgetks]gllse;lz Igfnrde;cl)trypermanent attachment to the purchaser’s
meézhsgss?rr&ytfr%d ;Paﬁg ch)rStzg:bI?i%zo(r?g'o:nniggéagé%;%dngovr\?ﬁ b) If the seller of a manufactured or mobile home as part of
! P ' ﬁg’ sales transaction agrees to permanently affix the home on a

in the traveling mode, is eight body feet or more in width or for . . )
body feet or more in length, or, when erected on site, is tht émdatlon orland owned by the purchaser, the seller is a contrac

hundred tventy or more square feet, and which is built on a permga- —consumer engaged in improving realty. Sales of manufac-

; ! . : . tured or mobile homes to the contractor—-consumer are subject to
nentchassis and designed to be used as a dwelling with or W'thﬂﬂf tax, but the sales price from the subsequent sale by the contrac-

a permanent foundation when connected to the required utilities,_
and includes the plumbing, heating, air—-conditioning, and electfcsr consumer to the purchaser of the home are not taxable.

cal systems contained therein; except that such term shall includé®) SALESAND RENTALSOFMANUFACTURED AND MOBILE HOMES

any structure which meets all the requirements of this paragralffiCH ARE PERSONALPROPERTY. (@) Under s. 77.54 (31), Stats.,
except the size requirements and with respect to which total sales price from the sale of a used mobile home or a used
manufacturer voluntarily files a certification required by the Seflanufactured home is exempt from the sales and use tax.

retary of Housing and Urban Development and complies with the (b) Under s. 77.51 (15b) (b) 7. and (12m) (b) 7., Stats., 35%
standards eablished under this chapter; and except that such te@fithe total sales price from the sale of a new manufactured home
shall not include any self-propelled recreational vehicle. is exempt from the tax. No credit is allowed for trade—in allow-

(b) “Mobile home,” as defined in s. 101.91 (10), Stats., meafidces on the purchase of these new manufactured h_omes.

a vehicle manufactured or assembled before June 15, 1976(C) Under s. 77.54 (36), Stats., the rental of a mobile home or
designed to bewed as a single unit or in sections upon a highwa/manufactured home used for residence for a continuous period
by a motor vehicle and equipped and used, or intended to be usé@®ne month or more is exempt from the sales and use tax,
primarily for human habitation, with walls of rigid uncollapsiblévhether the manufactured or mobile home is classified as real or
construction, which has an overall length in excess of 45 fepgrsonal property.

“Mobile home” includes the mobile home structure, its plumbing, (d) Under s. 77.54 (7), Stats., recreational vehicles, as defined
heating air conditioning and electrical systems, and all appliancéss. 340.01 (48r), Stats., registered or titled or required to be regis-
and all other equipment carrying a manufacturer’s warranty. tered or titled in this state that are transferred to the child, spouse,
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parent, father-in—-law, mother-in-law, son-in—law, or daughter— (a) The disallowance of deductions, credits, exemptions or
in—law of the transferor are exempt occasional sales if the redreslusions of additional taxable sales or additional taxable pur-
ational vehicle, as defined in s. 340.01 (48r), Stats., has been pteses to which the requested records relate.

viously registered or titled in Wisconsin in the name of the (p) |n addition to any other penalties that the department may

transferor and the transferor is not engaged in the business of igghose, a penalty for each violation that is equal to the greater of

ling recreational vehicles, as defined in s. 340.01 (48r), Stats.$500 or 25% ofhe amount of the additional tax on any adjustment
(e) Under s. 77.53 (18), Stats., the use tax does not apply toade by the department that results from the person’s failure to

manufactured home or mobile home purchased by a nonresideeduce the records.

outside Wisconsin 90 days or more before bringing the manufac-(2) Derinmions. In this section:

tured or nobile home into Wisconsin in connection with a change (a) “Disallowance,” “inclusion,” or “adjustment” means that

of domicile to Wisconsin. _ _ _an item is disallowed, included or adjusted through action taken
(5) PavMmeNT OFTAX. (a) No recreational vehicle may be regishy the department when a proposed assessment or refund or notice

tered in Wisconsin unless the registrant presents proof that §i&issessment or refund is issued to a taxpayer.

sales or use tax has been paid or that the registrant’s acquisitioib) “Records” include both paper and electronic formats.

of the recreational vehicle was exempt from the tax. If the recigzamples include bills, receipts, invoices, contracts, letters,

ational vehicle registrant does not present proof that the tax hasmos, accounting statements or schedules, general ledgers,

been paid, the registrant shall pay the tax at the time the reﬁ!f)‘fl'rnalentries, and board of director’s minutes. “Records” do not

ational vehicle is registered with the department of transportat

) - lude items protected by attorney—client privilege, if the tax-
even though the recreational vehicle may also be used out-ghver provides a brief description or summary of the contents of

state. each record, the date each record was prepared, the person or per-

(b) If a recreational vehicle purchased outside Wisconsindsns who prepared each record, the person to whom each record
subject to the Wisconsin use tax, a credit is permitted against s directed, or for whom each record was prepared, the purpose
Wisconsinuse tax for any sales or use tax paid to the state in whighpreparing each record, and how each element of the privilege
the recreational vehicle was purchased. is met as to each record.

(6) ConsIGNMENTSALES. When a recreational vehicle dealer (c) “Records requested were not provided” means that all
has possession of a recreational vehicle owned by another persstords requested were not provided to the department within the
the principal, the dealer is the retailer responsible for reporting tixe specified by the department.
on the transaction if the dealer makes the sale without disclosingqy “written request for records” includes requests made by
the identity of the principal to the purchasetthéfprincipal is dis- |etter, e-mail, fax or any other written form.
closed to the purchaser on the invoice or in the sales contract,
principal is the seller of the recreational vehicle and the tax on
transaction shall be paid under sub. (4) (a), provided the rec

ationalvehicle dealer does not take title to the recreational vehic . ; : :
If the dealer does take title, the dealer is the seller. Fe department is the person’s location, the records are considered

Note: For information regarding principals, see s. Tax 11.55. provided on the date the person notifies the department they are

Note: Section Tax 11.88 interprets ss. 77.51 (2), (12m) (b) 7., (13) (am), and (1§Mai|ab|e for review at that location.
(b) 7., 77.52 (2) (a) 1., 77.53 (17) and (18), 77.54 (7), (31), and (36), 77.61 (1) (a) (3) PrROCEDURES. Thepenalties in this section may be imposed

and Ej)é §0éi9tl (2), (10), (11), and (12), 218.10 (19). (7), and (9), and 340.01 @%he records requested were not provided and the department pro-
an r), Stats. . i . .

Note: The interpretations in s. Tax 11.88 are effective under the general sales ¥if#€d the notifications in pars. (a) and.(b) regarding the records
use tax law on and after September 1, 1969, except: (a) Nonretailer sales of mdigguested. The number of days established by the department for
homes became taxable effective August 1, 1977, pursuant to Chapter 29, Lawghef person to respond to the record requests should be reasonable
1977; (b) Nonretailer sales of mobile homes exceeding 45 feet in length becz;ﬁrées d on the facts of h situation

exempt effective July 1, 1978, pursuant to Chapter 418, Laws of 1977; (c) Re €d o € Tacts or each siation.

Ofarm)bile homgthat is personatl p;fomt?,rty ?rllotigifgggraContimﬁuslré%rsiogv ofone (a) A first written request for records where the department
month or more became exempt effective July 1, , pursuant to is. i

341, clarified effective April 1, 1986, pursuant to 1985 Wis. Act 149; (d) Gro ﬂbwedthe person a m'”'”.‘”m of 30 days from the date of reqUESt
receipts from a used mobile home became exempt effective January 1, 1987, ji-the records to be provided.

suant to 1985 Wis. Act 29; (e) Thirty-five percent of the gross receipts from the sale i i ; ;
of new mobile homes became exempt January 1, 1987, pursuant to 1985 Wis. Acgb) After the time penOd o reSpond to the first written request

29; (f) The exemption from use tax of mobile homes purchased 90 or more dglﬁ;s expired as provided in par. (a), a second written request for
before moving to Wisconsin became effective August 1, 1987, pursuant to 19&cords where the department allowed the person a minimum of

Wis. Act 27; (g) The exemption for transfers to in-laws became effective August 59 days from the date of request for the records to be provided.

1991, pursuant to 1991 Wis. Act 39; (h) The exemption for certain new mobHa,: ; f
homes transported in two unattached sections became effective October 1, 1 ',S second written requeSt for records shall include a statement

pursuant to 1991 Wis. Act 39; (i) The changes in terminology related to “mobi@Xplaining that if the requested records are not provided by the
homes,” “manufactured homes,” and “recreational vehicles,” became effective Jeate specified, the penalties provided by s. 77.61 (19), Stats., may
uary 1, 2008, pursuant to 2007 Wis. Act 11; and (j) The change of the term “g(x% imposed

receipts” to “sales price” became effective October 1, 2009, pursuant to 2009 . : ) ) .

Act 2. ) Efmplgs: %) Tge dfpggggentl lISSl_,IeS 8 first wrtl_tten /{eqtﬁsct) fct>r tr)ec%rdzs Otggc?rpora-

; . ; _a1- tion A on September 1, , allowing Corporation A until October 6, , to pro-
(G)Hgégé}eggtﬁ; g{3t8e7r Rlicgr?g e;ﬁ_lf?&l\gr)n 3(%?’(?(3531(&;&1&% ng ;r% (g)n dcr vide the records requested. Corporation A does not provide the requested records to
(3)'(e), Regis’ter, J’une, 1’991’ No. '42& off. 7’_1_91; am.’(3) ®) and (@), Registér, ARG department by October 6, 2009. The department issues a second written request
1993, No. 448, eff. 5-1-93; corrections in (3) () and (6) (a) made under s. 13.93 ( records to Corporation A on October 21, 2009, allowing Corporation A until
(b) 7., Stats., Register July 2002 No. 559; EmR0924: emerg. r. and recr. eff. 10-11 ember30, 2009, to provide the records requested. Included in this second written
CR 09-090- 1. and recr. Register May 2010 No 653peff-10 request for records is a notification regarding the penalties provided by s. 77.61(19),

T - Reg y ’ T Stats. Corporation A does not provide the requested records by November 30, 2009.
Therefore, the department may disallow the deductions, credits, or exemptions or
Subchapter X — Administrative Provisions include the additional taxable sales or additional taxable purchases to which the
requested records relate and impose a penalty equal to the greater of $500 or 25% of
the additional tax on the adjustments made resulting from Corporation A not provid-

Tax 11.90 Penalty for failure to produce records ing the records requested. ) )
under s. 77.61 (19) Stats (1) GENERAL. A person who fails 2) The department issues a first written request for records to Corporation B on

. mber 21, 2009, allowing Corporation B until January 20, 2010, to provide the
to produce records or documents, as provided under ss. 73-03P£§§ds requested. Corporation B does not provide the requested records to the

and 77.59 (2), Stats., that were requested by the department mearyertment by January 20, 2010. The department issues a second written request

: ; : cords to Corporation B on February 8, 2010, allowing Corporation B until
be subject to any of the following penalties under s. 77.61 U‘%rch 10, 2010, to provide the records requested. Included in this second written

Stats.: request for records is a notification regarding the penalties provided by s. 77.61 (19),

t ?e) “Provided” means the records are provided by electronic
2ans or in paper format to the address specified by the depart-
ent in its written request for records. If the address specified by

Register, November, 2010, No. 659



Tax 11.90 WISCONSIN ADMINISTRATIVE CODE 150-18

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Stats. Corporation B provides records to the department by March 10, 2010, bufthi¢s towithhold a sufficient amount of the purchase price to cover
department determines that the taxpayer did not provide some of the reccmi)é taxes due

requested by March 10, 2010. Therefore, since the taxpayer did not provide al ' ) . )

the records requested by March 10, 2010, the department may disallow the deduc(b) If a corporation is created and acquires the assets of a sole
tions, credits, or exemptions or include the additional taxable sales or additional t3%= 1~ ri ; ; i .} B

able purchases to which the requested records that were not provided relateﬁrr%onetqr |n_co_nS|derat|0n for the corporatlons_ capltal stock, the
impose a penalty equal to the greater of $500 or 25% of the additional tax on@@'poration is liable for any sales or use tax liability of the sole
adjustments made resulting from the requested records that were not providegroprietorship.

(4) WAIVER OF PENALTIES. (a) The penalties in this section () A surviving joint tenant shall not have successor’s liability
may be waived if the person whose records were requested gaijelinquent sales or use tax where the business or inventory
showthat, under all the facts and circumstances, its response t0ghgses by law to the remaining joint tenant.
written request for records or its failure to respond to the written d) A financial institution or mortgagee who forecloses on a
request for records was reasonable or justified by factors bey to a retailer owing delinquent sales or use tax shall not incur
the person’s control. In determining whether the penalties will Bccessor’s liability

waived,the department may consider any of the following factors: (€) If a retail business or stocks of goods shall pass from A to

1. Death of the taxpayer, tax preparer, accountant or othef, ¢ and B'successor’s liability shall be unpaid, such liability

responsible party. o shall not pass to C. The new successor, C, shall be liable only for
2. Onset of debilitating illness or injury of the taxpayer, tag's unpaid sales and use tax.

preparer, accountant or other responsible party. (f) Successor’s liability is not incurred in a sale by a trustee in
3. Natural disaster such as tornado, flood or fire. bankruptcy, in a transfer by gift or inheritance, in a sheriff’s sale,
4. Records that were destroyed due to events beyond conoroin a sale by a personal representative or special administrator.
of the taxpayer or other responsible party and not due to neglect(q) If a creditorjncluding a financial institution, actually oper-
5. Any other facts and circumstances that the departmetes a business which has been voluntarily surrendered by a delin-
believes pertinent. quent debtor in full or partial liquidation of a debt, the creditor is

(b) Providing requested records after the time period requir@guccessor. The creditor is not a successor if it acquires posses-
for providing the records has expired, as provided in sub. (3), st&@n of a business voluntarily surrendered, if it never operates the
result in a reduction of the penalties provided in sub. (1) (a) apdsinessnd if its sole purpose is to sell the business in its entirety,
(b) if the department determines that these records suppoR@sea whole or piecemeal, at whatever price it can obtain to recover
reduction inthe disallowance or inclusion previously made by this investment.
department. (2) ExTteNT OF LIABILITY. (&) If there is no purchase price,

Examples: 1) Since Corporation C does not provide the records requested by [l;rﬁere shall be no successor’s liability.
date specified in a second written request for records to support deductions for .
exempt sales, the department issues a proposed audit report to Corporation C disald) A successor shall be liable to the extent of the purchase

lowing all the deductions for exempt sales previously claimed, which representsgiigce. The purchase price shall include:
penalty provided in s. 77.61 (19) (a), Stats. Additional tax of $100,000 and the pen- 1. C id . id f ibl di
alty as provided in s. 77.61 (19) (b), Stats., of $25,000 results in the proposed audit 1. Consideration paid for tangible property and items, prop-

report from disallowing the deductions for exempt sales. Corporation C providesty, and goods, under s. 77.52 (1) (b), (c), and (d), Stats., and for

the records requested 26 days after the department issues the proposed audit repart f ;
but before the notice of assessmentis issued and explains, without any further dém%ﬁglbles such as leases, licenses, and good will.

that they were too busy with other aspects of their business to respond to the two 2. Debts assumed by the purchaser, or canceled by a creditor.

written requests for records by the dates specified. In this situation, the failure to f
provide the records requested is not reasonable or justified by factors beyond théc) A successor shall be liable only for the amount of the tax

person’s control. In addition, the records provided do not support a reduction of ki@bility, not for penalties and interest. Although based on the pre-

exempt sales deductions disallowed in the proposed audit report. Therefore,d@?essor’s tax. the successor’s Iiability shall not bear interest.
deductions for exempt sales adjustment is not modified so the proposed additiona !

tax of $100,000 and the original proposed penalty as provided in s. 77.61 (19) (b),(d) A successor’s liability shall be limited to amounts owed by
Stats., of $25,000 remain. ] ~the predecessor which were incurred at the location purchased. If
2) Since Mr. Smith does not provide the records requested regarding his busmLF% . seller operated at more than one location while incurring a total

which primarily receives payments in cash, to support the reported gross receipt o . e X
the date specified in a second written request for records, the department iss lity for all locations, its liability incurred at the location sold

notice of assessment to Mr. Smith including an estimated amount into taxable salqa|l be determined and shall represent the amount for which the
for unreported receipts, which represents the penalty provided in s. 77.61 (19); be held liabl

Stats. Additional tax of $60,000, a negligence penaity of $15,000 and the penaFCESSOr may be heid liable.

as provided in s. 77.61 (19) (b), Stats., of $15,000 results in the assessment fronfe) Successor’s liability is determined by law and shall not be

including these estimated receipts. Mr. Smith appeals the assessment, provide,
records that were requested during the audit, and explains that he forgot to proa ed by agreements or contracts between a buyer and seller.

the records that were previously requested. In this situation, the failure to provide (3) PROCEDURESFORPURCHASER. (a) A purchaser shall with-
the records requested is not reasonable or justified by factors beyond the person'i . .

control. However, the records provided show that unreported receipts were cs;rﬁ a suficient <'=1|’T\0Uf1t_fl’0!’7_1 the purchase price to cover any pos-
20% of the amount previously included by the department as estimated unrepogifitle sales or use tax liability.

receipts. Therefore, the unreported receipts adjustment is modified to reduce th . .
additional tax from $60,000 to $12,000, the negligence penalty is reduced frome(b) The purchaser Sha!I_Sme|t a written request to the depart-
$15,000 to $3,000 and the original penalty as provided in s. 77.61 (19) (b), Statsent for a clearance certificate. An oral request for a clearance

is reduced from $15,000 to $3,000. ifi i ifi-
3) Assume the same facts as example 2, except that Mr. Smith explains that hg&mflcate shall not be accepted. The letter requesting the certif

not previously provide the requested records because his accountant had posse§§_ shall inqlude the real name, business name, and seller’s per-
of them and was in the hospital when the records were requested during the andit. number, if known, of the prior operator. All sales tax returns

In this situation the failure to provide the records requested is reasonable or justifi H i ; :

by factors beyond the person’s control. Therefore, the unreported receipts adjﬁz?— all perlods dunng which the pred.ecessor opergt.ed shall be filed
ment is modified to reduce the additional tax from $60,000 to $12,000, the negMith the department before it may issue the certificate.

gence penalty is reduced from $15,000 to $3,000 and the original penalty as pro-(c) Unders. 77.52 (18) (bm), Stats., the department has 60 days
Vldﬁigtlc?r;' 75?5%1082%); (e?])qeféat; 'e(f?ffosillgf)(?go; Iép\zN Sév_%dg'y; cr. Register June 201drom the date it receives the request for a clearance certificate or
gg- g?:f ggh;_zlo_llooh %oré%itlon in (3) (intro.) made under s. 13.92 (4) (b) 7., Staffom the date the former owner makes its records available,
9 B whichever is later, but no later than 90 days after it receives the
request, to ascertain the amount of sales tax liability, if any. The

Tax 11.91 ~Successor’s liability. (1) DESCRIPTION OF Odctipartment shall within these periods, issue either:

SUCCESSOR.(a) A purchaser or assignee of the business or st o
of goods, including furniture, fixtures, equipment, and inventory, 1. A clearance certificate; or

of any retailer liable for sales or use tax shall be personally liable 2. A notice of sales tax liability to purchaser and successor in
for the payment of the sales or use tax if the purchaser or assignegness, which shall state the amount of tax due before a clear-
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ance certificate can be issued and which shall be served and harfe) Total purchase price of all tangible personal property,
dled as a deficiency determination under s. 77.59, Stats. items, property, and goods under s. 77.52 (1) (b), (c), and (d),

(d) The department's failure to mail the notice of liabilityStats., and taxable services purchased for sale, license, lease,
within the 90 day period shall release the purchaser from any fi#0tal, storage, use, or other consumption in Wisconsin.

ther obligation. (d) Every person subject to the county, stadium, or regional
(4) DEPARTMENT'S COLLECTION PROCEDURES. () The depart- transit authority sales and use tax shall keep a record of sales that
ment shall first direct collection against the predecessor. the person makes that are sourced under s. 77.522, Stats., to each:

(b) Action against the successor shall not be commenced prior 1. County that has in effect an ordinance imposing a county
to an action against a predecessor unless it appears that a déaynder s. 77.70, Stats.

would jeopardize collection of the amount due. 2. Stadium district that has in effect a resolution imposing the
(c) A demand for a successor to pay a predecessor’s tax lialii Under s. 77.705 or 77.706, Stats.

ity shall be subject to the right of appeal. 3. Jurisdictional area of each regional transit authority that
Note: Section Tax 11.91 interprets s. 77.52 (18), Stats. has in effect a resolution imposing the tax under s. 77.708, Stats.

Note: The interpretationsin s. Tax 11.91 are effective under the general sales an i
use tax law on and after September 1, 1969, except that the separate impositionsgte) Every person shall keep a record of the purchase price of

tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., caPERPErty, ite_ms, and goqu on Whi_Ch the person is SUbjeCt to
leased property affixed to real property under s. 77.52 (1) (c), Stats., and digg@unty, stadium, and regional transit authority use or excise tax

goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursudti teach enacting county, stadium district or transit authority’s
IS. ACt 2.

History: Cr. Register, October, 1976, No. 250, eff. 11-1-76; am. (1) (d) and (jé)'riSdiCtion' ) ) . . . .
(52470 ) O somemcerie, Lo e 2 o, L o, (401 ) Micoruw secorte, Micrfim, inluding microfiche,
7—1—91;co'rrection in (3) (c) (intro.) made undér S. 13.93,(2m) (b) 7., S‘tats:, Reg’]iggpmdlucuonshc}f gen.e::al b00|((jsl OC]; accoun’é, such ats, cash bC()jOka,
July 2002 No. 559; EmR0924: emerg. am. (1) (a), (2) (b) . and (3) (b), eff. 10-1-9oUrnals, voucher registers and ledgers, and supporting records o
CR 09-090: am. (1) (a), (2) (b) 1. and (3) (b) Register May 2010 No. 653, eff. 6-1-gigtail shall be acceptable if the following conditions are met:

. a) Appropriate facilities are provided for preservation of the
Tax 11.92 Records and record keeping. (1) GENERAL. fiIrrSs)for%%ric?ds required. P P

All persons selling, licensing, leasing, or renting tangible personal (b) Microfilm rolls are indexed, cross referenced, labeled to

property or items, property, goods under s. 77.52 (1) (b), (c), or, o ; = h
(d), Stats., or taxable services and every person storing, usin %wbb%glnl?lgg anfdd endrllf‘]gnpuirrr]]tie&s c?r ?139'?n'ng tarr]r? Sndl'lng
otherwise consuming in Wisconsin tangible personal proper. b abeticalisting of documents included, and are systematically
items, property, or goods under s. 77.52 (1) (b), (c), or (d), Stats:,"" o i ) ) )

or taxable services shall keep adequate and complete records &) Transcriptions are provided for any information contained
that they may prepare complete and accurate tax returns. THg&crofilm which may be required for purposes of verification
records shall include the normal books of account ordinarif tex liability.

maintained by a prudent business person, together with all sup{d) Proper facilities are provided for the ready inspection and
porting information such as beginning and ending inventoridscation of the particular records, including adequate projectors
records of purchases and sales, cancelled checks, bills, receiptsyiewing and copying the records.

invoices which shall contain a posting reference, cash register(3) RECORDSPREPAREDBY AUTOMATED DATA PROCESSINGADP)
tapescredit memoranda which shall carry a reference to the do@ystems. An automatic data processing, ADP, tax accounting sys-
ment evidencing the original transaction or other documentstefn shall have the capability of producing visible and legible
original entry which are the basis for the entries in the booksetords which will provide the following necessary information
account, and schedules used in connection with the preparatiofopierification of the taxpayer’s tax liability:

tax returns. These records shall show: (a) Recorded or reconstructible dat@®DP records shall pro-

(a) The sales price from sales of tangible personal propestigje an opportunity to trace any transaction back to the original
items, property, and goods under s. 77.52 (1) (b), (c), and (shurce oforward to a final total. If detailed printouts are not made
Stats., and taxable services, or licenses, rentals, or leases of tafgkansactions at the time they are processed, then the system
ble personal property and items, property, and goods undemsist have the ability to readily reconstruct these transactions.
77.52 (1) (b), (c), and (d), Stats., including any services that aré) General and subsidiary books of accouAtgeneral led-

a part of the sale, license, lease, or rental sourced to Wiscongifl with source references, shall be written out to coincide with
under s. 7522, Stats., even if the seller, licensor, or lessor regafiisancialreports for tax reporting periods. Where subsidiary ledg-
the receipts as taxable or nontaxable. Taxable receipts shalbheare used to support the general ledger accounts, the subsidiary
reported orthe accrual basis, except when the department is safisdgers shall also be written out periodically.

fied that an undue hardship would exist and authorizes reportlng(c) Audit trail and supporting document3he audit trail shall

on some other b_as's' ] ) o be designed so that the details underlying the summary account-
~ (b) The basis for all deductions claimed in filing returnsng data may be identified and made available to the department
including exemption certificates obtained from customergpon request. The record keeping system should be so designed
Exempt sales to governmental units and public schools need i@ supporting documents, such as sales invoices, purchase
be supported by exemption certificates, if the supplier retainsngoices, exemption certificates, and credit memoranda, shall be
copy of the exempt entity’s purchase order and the suppliefgadily available.

invoice orbilling document. Sales to organizations holding a cer-yy’prgram documentationA written description of the ADP
tificate of exempt status, CES, including religious or charitable, 0 ¢ the accounting system shall be available. Important
organizations, can be shown to be exempt by recording the ngestogether with their effective dates, shall be noted in order

number orthe seller’s copy of the bill of sale. Except as provid reserve an accurate chronologi
e gical record. The statements and
in this paragraph and ss. 77.52 (13) and 77.53 (10), Stats., exg L}%rations as to the scope of operations shall be sufficiently

; iled to indicate:
purchaseand retained by the seller. Documents necessary to sup- h lication bei f d
port claimed exemptions from tax liability, such as bills of lading 1+ The application being performed. o
and purchase orders, shall be maintained in a manner in which2. The procedures employed in each application.
they readily can be related to the transaction for which exemption 3. The controls used to ensure accurate and reliable process-
is sought. ing.

sales shall be supported by an exemption certificate signed by
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(4) RecorDsRETENTION. The records shall be preserved andecurity to be required, the department may consider all relevant
retained for the 4-year period open to audit under s. 77.59 (tors including the person’s:
Stats. If any agreement is entered into to extend the 4-year audit]. Evidence of adequate financial responsibility. Evidence
period, the records shall be preserved for that extended periodméy include a person’s assets and liabilities, liquidity of assets,
a notice of tax determination has been issued to the taxpayekbiimated expenditures, and potential sales tax liability.

the department and if the taxpayer files a petition for redetermina- ; " ;
tion, the records for the period covered by the notice of the %dzwi;nt%rergg%gt?;efwg g tax returns and paying taxes of any

determinatiorshall be preserved and retained until the tax redeter- .
3. Type of business.

mination has been finally resolved. ) , . ) I
. . . Example: A temporary or seasonal business having no fixed location which is fre-
(5) ExaminATION OF RECORDS. All records described in this quently moved from city to city may be a greater security risk than one operating con-

sectionshall be made available for examination by the departméngally at a fixed location.
at its request. 4. Type of entity.

; Example: A sole proprietor or partner having nonbusiness financial resources
(6) FAILURE TO MAINTAIN RECORDS. In the absence of SUItabIemaﬁfe % better risk than a corporation having limited assets.

and adequate records, the department may determine the amou ) Although the individual factors listed in par. (a) may be

of tax due by using any information available, whether obtain d : P . ;

) ! . nsidered in determining security requirements, each case shall

from the taxpayer’s records or from any other source. Fallureé determined on its m%rits asyevac}uated by the department.
/

Btection othe sales and use tax revenues shall be the major con-
eration in determining security requirements. However, due
fsideration shall be given to reasonable evidence that security

maintain and keep complete and accurate records may resu
penalties or other appropriate action provided by law, includi
the disallowance of deductions, credits, and exemptions and
inclusion of additional taxable sales or additional taxable pyg o necessary
chases to which the requested records relate. '

. . (c) In instances in which the department determines that a
(7) PenALTIES. (a) If the department has given notice to a pe:é uritydeposit in excess of $50.00 is required, notification of this

ﬁon tlo keiep certamtsales and use taxcriecorttil]s, te)md_ thefree;fter #8lirement shall include a written statement clearly describing

lonal sales or use taxes areé assessed on the basis o INIOTMglietea50ns for the requirement and a description or calculation
not contained in the records, the department shall impose a 5wing how the amount of the security requirement was deter-
alty equal td25% of the amount of sales or use tax assessed. This oy

is in addition to all other penalties provided by law. I
. (3) TypesSOFSECURITY. Acceptable types of security include,
(b) If a person fails to produce records or documents that Wgre" 41 ot limited to:
n
b

requested by the department, as provided under ss. 73.03 (9) a

77.59 (2), Stats., the penalties under s. 77.61 (19), Stats., ma ) Non interest-bearing1. Cash, certified check, or money

imposed. See s. Tax 11.90 for additional information relating baer. ] ) )
these penalties. 2. Surety bonds issued by authorized underwriters.

Note: Section Tax 1.92 interprets ss. 77.52 (13), 77.58 (6m), 77.60 (8), 77.61 (4) (b) Interest-bearing.1l. Time certificates of deposit issued by
(a)NEglg'(?F)Heair:tjezg.rzit_)a’tisotﬁtssi'n this s. Tax 11.92 are effective under the general sagnandal institutions and made payable to the department. Inter-
and use tax law on and after September 1, 1969, except: (a) The 25% penalty in %%.eamed on those certificates shall be paid to the depositor.

(7) became effective July 20, 1985, pursuant to 1985 Wis. Act 29; and (b) The 2. Fully paid investment certificates issued by savings and

change of the term “gross receipts” to “sales price” and the separate imposition iati i ;
tax on coins and stamps sold above face value under s. 77.52 (1) (b), Stats., ce&?glq associations made payable to the deposntor. A security

leased property affixed to real property under s. 77.52 (1) (c), Stats., and digd@SIgnment, form S-127, shall be completed if this type of secu-
goods under s. 77.52 (1) (d), Stats., became effective October 1, 2009, pursuarityols selected.

2009 Wis. Act2. Note: Form S-127 may be obtained from any Department of Revenue office or
History: Cr. Register, July, 1977, No. 259, eff. 8-1-77; emerg. cr. (1) (d), efby writing or calling: Wisconsin Department of Revenue, P.O. Box 8902, Madison,

3-24-86;cr. (1) (d), Register, October, 1986, No. 370, £ff1186; am. (1) (intro.), I 53708, (608) 266-2278.

(a), (b) and (c), (2) (intro.), (3) (intro.) and (c) and (4), cr. (7), Register, June, 1991, . .

No. 426, eff. 7-1-91; EmR0924: emerg. am. (1) (intro.) to (c). (2) (b), (3) (c) and (6), 3 Bearer bonds issued by the U.S. government, any unit of

renum. (1) (d) to be (1) (d) (intro.) and am., cr. (1) (d) 1. to 3. and (e) eff. 10-1-09;@isconsin municipal government or by Wisconsin schools. The

09-090: am. (1) (intro.) to (c), (2) (b), (3) (c) and (6), renum. (1) (d) to be (1) ( i H ) i ;

(intro) and am.. cr. (1) (d) 1. to 3. and (6) Ragister May 2010 No. 656~ £10; Bepositor shquld clip 2 full years’ coupons before depositing this

CR 10-094: renum. (7) to be (7) (a), cr. (7) (b) Register November 2010 No. 6591yPe of security.

eff. 12-1-10. (4) DETERMINATION OF AMOUNT. (@) If a security deposit is
) ) required, the amount generally shall be equal to the depositor’s
Tax 11.925 Sales and use tax security deposits. average quarterly Wisconsin sales and use tax liability increased

(1) GeENERAL. (a) Under s. 77.61 (2) (a), Stats., the departmefthe next highest even $100 amount. The average quarterly sales
may require a person liable for sales and use taxes to make a sgg-use tax iability shall be based on whichever of the following
rity depositbefore or after a seller’s permit is issued. The amougie department considers most appropriate in the circumstances:
of the security deposit determined by the department may not 1 0 genositor's previous sales and use tax liability at the
exceed $15,000. If a person fails or refuses to make a secuty. i'on specified on the permit

deposit as requested, the department may refuse to issue a permi o .
P q P y P . The predecessor’s sales and use tax liability at the location

or revoke the permit. o -
P sgecmed on the permit,

(b) As provided in s. 77.61 (2) (b), Stats., a certified serviC . N S
provider who has contracted with a seller and filed an application, - The estimated tax liability shown on the application for per-

to collect and remit sales and use taxes on behalf of the seller St ] )
submit a surety bond within 60 days after the department notifies 4. Other factors, such as the department's estimate of esti-
the certified service provider that the certified service providerfigatedtax liability based on its experience with other similar activ-
registered to collect Wisconsin sales and use taxes, to guarafiteg.

the payment of such sales and use taxes. However, the secreta(y) If at the time of the security review the retailer has an out-
of revenue or the secretary’s designee may waive this requirenstahding sales and use tax delinquency, the delinquent amount
or release the liability with respect to any certified service prehall be added to the average quarterly sales and use tax liability.

vider. (5) RETURNOFDEPOSIT. () Section 77.61 (2) (a), Stats., pro-
(2) FACTORSFORDEPARTMENT'S CONSIDERATION. (&) In deter- vides any security deposited under s. 77.61 (2), Stats., shall be
mining whether or not security will be required and the amount oéturned to the taxpayer if the taxpayer has, for 24 consecutive
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months,complied with all the requirements of subch. Ill of ch. 7%&hall be subject to the sales or use tax. It is immaterial whether
Stats. delivery ismade by the seller’s vehicle, a common or contract car-

(b) The 24 month compliance requirement described in par. {i§) or the United States postal service.

i it i i xample: Retailer A sells clothing to Customer B for $100. Retailer A also
shall begm on the day the depOSIt is received by the dEpartmgfgfges Cstomer B $10 for delivery of the clothing. Retailer A delivers the clothing

(c) Within 30 days after the conclusion of the 24—month periagiCustomer B at a itonsin address for which the total applicable sales and use tax
described in par. (a)‘ the department shall review the taxpayé@tg is 5%. The correct computation of the tax due is as follows:

compliance record. If the taxpayer has complied with subch. Il selling price of clothing . . . . . . . .. $100.00
of ch. 77, Stats., the department shall within 60 days after the expi- Delivery charge................ __10.00
ration of the 24-month period certify the deposit for refund. sSubtotal . ..o $110.00
(d) Compliance with subch. Il of ch. 77, Stats., means that: Tax at 5% ($110< 5%) . . . . . .. __550
1. Sales and use tax returns were timely filed. Total ...l $115.50
2. All payments were made when due. (b) When a seller charges a purchaser for the delivery of non-

: . : able or exempt tangible personal property or items, property,
3. No delinquencies of sales or use tax, interest, or OtIi)gr%(goods under s. 77.52 (1) (b), (c), or (d), Stats., the seller’s total

charges existed. > h ; h .
. . charge, including any delivery charge, is not subject to the sales
4. No penalties due to negligence or fraud were assessed,|0f,se tax.

filing periods within the 24 mgnth comp!lance period. c) 1. If a shipment includes both taxable and nontaxable prop-
5. No assessment of additional tax, interest, or other charges, 5ng items the seller shall determine and set forth on the

for filing periods within the 24-month compliance period igpice the portion of the delivery charge reasonably allocable to

unpaid at the end of the 24-month compliance period.  {he taxable property and items. The portion allocated to nontax-
(e) If a taxpayer does not meet the compliance requiremeatfie property and items is not taxable. If no allocation is made,

set forth in par. (d), the deposit shall be retained by the departmgettotal delivery charge shall be taxable.

until the taxpayer is in compliance for 24 consecutive months o The allocation in subd. 1. is computed based on either:

from the date of the latest non—-compliance. . . .
Note: Section Tax 11.925 interprets s. 77.61 (2), Stats. a. The total sales price of all of the property and items subject

Note: The interpretations in s. Tax 11.925 are effective under the general sdledax as compared to the total sales price of all of the property and
and use tax law on and after September 1, 1969, except: (a) The return of defiteits included in the shipment.

provisions in sub. (5) became effective March 13, 1980, pursuant to Chapter 125, . . .

Laws of 1979; (b) The $15,000 limit for security deposits became effective October 0. The total weight of all of _the property and items SUbJe_Ct to

1, 1985, pursuant to 1985 Wis. Act 29; and (c) The provision to require certified siax as compared to the total weight of all of the property and items

vice providers to submit surety bonds and the provision to allow the secretary Ofmuded in the shipment

enue to waive the requirement became effective October 1, 2009, pursuant to X . )

Wis. Act 2. (d) A Wisconsin purchaser who purchases taxable property
History: Cr. Register, July, 1981, No. 307, eff. 8-1-81; am. (1), (2) (a) 1., 3., agthd items without tax for use in Wisconsin is subject to the use tax

4., (3) (b) 2., and (5) (c), Register, March, 1991, No. 423, eff. 4-1-91; am. (1), «

), 3) (b) 1, (5) (0), (d) 4. and 5.. r. (3) (a) 3., Register, December, 1992, No. 494 Sales tax pursuant to s. Tax 11.14 (2) (c) based on the “purchase

?f;. 1—%—)9(3;)Em?(39(2§1:(3r)nerg. Lenumﬁ(l) to be (1) (a) and am., cr. (1)((b)), agq.mz)ce” of the property and items to the purchaser. The “purchase

a) 1., (3)(a) 1., (5) (a), 3. and 5., eff. 10-1-09; CR 09-090: renum. (1) to be ” i i i i i ~

(@) and am., cr. (1) (b), am. (2) (@) L., 3) (@) 1., (5) (a), (d) 3. and 5. Register May zéﬂfe shall include delivery charges paid by the Wisconsin pur

No. 653, eff6-1-10. chaser to the seller for shipment of the property and items to the

purchaser. The “purchase price” does not include delivery

Tax 11.93 Annual filing of sales tax returns. (1) A charges paid bthe Wisconsin purchaser to a carrier independent
retailer holding a regular seller’s permit who during the previo@§ the seller when the purchaser arranges for the transportation.

calendar ofscal year had a sales and use tax liabilty not exceedfaarple, LU Helvered P o5 coion o Lmeet 85,000 et
Ing $300 will be notified by the department that it must only fil arrier and deducts the payment from the amount due the seller, the d&ierys

one sales and use tax return for the following year. If the retaiigs borne by the seller and are included in the seller's measure of the tax.

wants to continue to file returns on a quarterly basis, it must con-(3) DirecT MaIiL. (@) Delivery charges for advertising and

tact the department. promotional direct mail and other direct mail are not subject to
(2) Returns and payments of retailers reporting on an anngales or use tax if the delivery charges are separately stated on the

basis shall be due and payable orldiseday of the month follow- invoice, bill of sale, or similar document that the seller gives to the

ing the close of their calendar or fiscal year. purchaser.

Hg:f ?ﬁgt?ﬁ;?&:z&#fﬂii;tirp{:;slsl. ;;':g(s%éfttissﬁnder the general sales b) “DireCt- mail” i$ deﬁned ins. 7-7'5-1 (3pd), Stats., to mean
use tax law on ang after Septem.ber 1, 1@69, except: (a) The $300 gtandard appl@g t,ed material tha,t 1S dellve,red or distributed _by the U.S. postal
taxable years beginning on and after January 1, 1979. Prior to that date, a $100 S@Rvice or other delivery service to a mass audience or to address-
dard applied; and (b) The "annual information return” was eliminated for 1981 apé¢s on a mailing list provided by or at the direction of the pur-

subsequent years, pursuant to Chapter 221, Laws of 1979. ; ol i : :
History: Cr. Register. December, 1978, No. 276, eff. 1-1-79: cr. (4), Registé:lrhaser of the printed material, if the cost of the printed material or

January1983, No. 325, eff. 2-1-83; 1. (3) and (4), Register, June, 1991, No. 426, &1y tangible personal property or items, property, or goods under
7-1-91; EmR0924emerg. am. (1), eff. 10-1-09; CR 09-090: am. (1) Register Mag. 77.52 (1) (b), (c), or (d), Stats., included with the printed mate-
2010 No. 653, efi6-1-10. rial is not billed directly to the recipients of the printed material.
. - “Direct mail” includes any tangible personal property, or items,
hTax 11.94 f.De"V‘?fy charges. (1) DEFINITION. DeI;]very ls;(cj)%)erty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., pro-
charges” is defined in s. 77.51 (2m), Stats., to mean charges ddirectly or indirectly by the purchaser of the printed material
seller to prepare and deliver tangible personal property, or itefiS e seller of the printed material for inclusion in any package
property, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or S€fxtaining the printed material, including billing invoices, return
vices to docation designated by the purchaser of the tangible p rﬁvelopes, and additional marketing materials. “Direct mail”
sonal property, or items, property, or goods under s. 77.52 (1) e ot include multiple items of printed material delivered to a
(c), or(d), Stats., or services, including charges for transportatlcg?ngle address.
shipping, postage, handling, crating, and packing. Note: Section Tax 11.94 interprets ss. 77.51 (2m), (3pd), (12m) (a) 4. and (b) 4.,
(2) TAXABILITY OF DELIVERY CHARGES. (a) When a seller (14) (intro.), and (15b) (a) 4. and (b) 4., 77.52 (1), and 77.585 (8), Stats.

charges a purchaser for the delivery of taxable tangible persond&iote: The interpretationsin s. Tax 11.94 are effective under the general sales and
9 P y 9 p se tax law on and after September 1, 1969, except that the definitions of “delivery

property or items, prpperty, goods u_nder S. 77.52 (1)_(b)! (), o'tlharges” and “direct mail,” and the change of the term “gross receipts” to “sales
(d), Stats., the seller’s total charge, including any delivery charg@ce” and the separate impositions of tax on coins and stamps sold above face value
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un%er5 52 717-52 (é) (b), Ste:jtsd.,, qerltain Iéeaseg prop7e7rty zelffixeg to real prbOPerty under(b) If a purchaser does not receive the product at a seller’s busi-
e Ot T 25%3";3rsu§nltatog§80§ unders. 7752 (1) (d). Stats., became effgiss |ocation, the sale is sourced to the location where the pur-
History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (1) (e), r. (2) (9haser, or the purchaser’s designated donee, receives the product.
rsi%umﬁ(fg (?' 8(:11) and((zf%))(t(; bRe (2 (b)'J(C|) a?gg(;i)NReg%er,ﬁsgptlergl;er, 19%, his would include the location indicated by instructions known
, eff.10-1-84; am. c), Register, July, , No. , eff. 8-1-87; am. i ) iy
and (2) (b) and (d), Register, June, 1991, No. 426, eff. 7-1-91; reprinted to res@%hgdseller forhdelcliv?ry to the purchaser or the purchaser’s des.lg
dropped copy in (1) (b), Register, December, 1995, No. 480; am. (1) (d), (2) (a) Afteddonee. The delivery may be made by the seller or by a ship-

(©), r.(2) (d), Register, October, 1999, No. 526, eff. 11-1-99; EmR0924: emerg. r. gghg company hired by the seller or purchaser.
recr. eff.10-1-09; CR 09-090: r. and recr. Register May 2010 No. 658-€ff:10; . .
CR 10-094: am. (3) (a) Register November 2010 No. 659, eff. 12-1-10. (c) If the location of a sale cannot be determined under pars.

(a) and (b), the sale is sourced to the purchaser’s address as indi-
Tax 11.945 Sourcing transactions. (1) DeriniTions.  cated bythe seller’s business records, if the records are maintained
(a) “Advertising and promotional direct mail,” as provided in dn the ordinary course of the seller’s business and if using that
77.51(1ag), Stats., means direct mail that has the primary purp@stslress to establish the location of the sale is not in bad faith.
of attracting public attention to a product, person, business, or(d) If the location of a sale cannot be determined under pars.
organization or to attempt to sell, popularize, or secure financ{a), (b), and (c), the sale is sourced to the purchaser’s address as
support for a product, person, business, or organization. obtained during the consummation of the sale, including the
(b) 1. “Other direct mail,” as provided in s. 77.51 (9r), Statsaddress indicated on the purchaser’s payment instrument, if no
means any direct mail that is not advertising and promotioretheraddress is available and if using that address to determine the
direct mail, regardless of whether advertising and promotiorlatation of the sale is not in bad faith.
direct mail is included in the same mailing. “Other direct mail” (e) If the location of a sale cannot be determined under pars.
includes: (a), (b), (c), and (d), including the circumstance in which the seller
a. Transactional direct mail that contains personal informbas insufficient information to determine the locations under pars.
tion specific to the addressee, including invoices, bills, accoua), (b), (c), and (d), the location of the sale is sourced as follows:

statements, and payroll advices. 1. If the item sold is tangible personal property or an item or
b. Any legally required mailings, including privacy noticesproperty under s. 77.52 (1) (b) or (c), Stats., the sale is sourced to
tax reports, and stockholder reports. the location from which the tangible personal property or item or

c. Other nonpromotional direct mail, including newsletterdroperty under s. 77.52 (1) (b) or (c), Stats., is shipped.
and informational pieces, that is delivered to existing or former 2. If the item sold is a digital good or computer software deliv-
shareholders, customers, employees, or agents. ered electronically, the sale is sourced to the location from which
2. “Other direct mail” does not include printed materials th&€ digital good or computer software was first available for trans-
result from developing billing information or providing any datanission by the seller, not including any location that merely pro-
processing service that is more than incidental, as defined irvided the digital transfer of the product sold.
77.51 (5), Stats., to producing other direct mail. 3. If a service is sold, the sale is sourced to the location from

(c) “Product,” as provided in s. 77.51 (11d), Stats., includ&¥éich the service was provided.
tangible personal property, and items, property, and goods unde(3) DIRecTMAIL. (@) Advertising and promotional direct mail.
s. 77.52 (1) (b), (c), and (d), Stats., and services. 1. A sale of advertising and promotional direct mail, including a
(d) “Receive,” as defined in s. 77.522 (1) (a) 1., Stats., medi@e of a service that is an integral part of the production and dis-
taking possession of tangible personal property or items or préfpution of advertising and promotional direct mail, is sourced to
erty under s. 77.52 (1) (b) or (c), Stats.; making first use of séte location from which the advertising and promotional direct
vices; or taking possession or making first use of digital gootiail was shipped if the purchaser does not provide to the seller any
under s. 77.52 (1) (d), Stats., whichever comes first. “Receivef the following:
does not include a shipping company taking possession of tangi-a. The purchaser’s direct pay permit.
ble personal property or items or property under s. 77.52 (1) (b) . An exemption certificate claiming direct mail.

or (©), ?tats., on a.purcha§ers be"half. . ) c. Other information that indicates the appropriate taxing
(e) “Transportation equipment,” as defined in s. 77.522 (1) @kisdiction to which the advertising and promotional direct mail

2., Stats., means any of the following: is delivered to the ultimate recipients.
1. Locomotives and railcars that are used to carry persons or» i the purchaser provides one of the items indicated in subd.
property in interstate commerce. 1. a. or b., to the seller, the purchaser shall source the sales to the

2. Trucks and truck tractors that have a gross vehicle weigiisdictions to which the advertising and promotional direct mail
rating of 10,001 pounds or greater, trailers, semitrailers, and pigsdelivered to the recipients and pay or remit to the department the
senger buses, if such vehicles are registered under the intetarimposed under s. 77.53, Stats., on all its purchases of advertis-
tional registration plan under s. 341.405, Stats., and Operagi and promotional direct mail for which the tax is due, and in the
under the authority of a carrier that is authorized by the fedegiisence dbad faith the seller is relieved from liability for collect-
government to carry persons or property in interstate commerigy the tax.

3. Aircraft that are operated by air carriers that are authorized 3. |If the purchaser provides delivery information as provided
by the federal government or a foreign authority to carry persafssubd. 1. c., the seller shall collect the tax according to that infor-
or property in interstate or foreign commerce. mation, and in the absence of bad faith, the seller is relieved of any

4. Containers that are designed for use on the vehicfagther obligation to collect tax on any transaction for which the
described in subds. 1. to 3. and component parts attached tseatler has collected tax pursuant to the delivery information pro-
secured on such vehicles. vided by the purchaser.

(2) SourcING — GENERAL. Except as provided in subs. (3), 4. An exemption certificate provided by the purchaser under
(4), and (5), and except as provided in s. Tax 11.66 (3) relatingstdod. 1. bremains in effect for all sales by the seller who received
the sourcing of telecommunications services, ancillary servicéise exemption certificate to the purchaser who provided the
Internet access services, and telecommunications message esemption certificate, in the absence of bad faith.
vices, a sale is sourced to a location based on the following: 5. a. Except as provided in subd. 5. b., if a transaction is a

(a) If a purchaser receives the product at a seller’s businbssdled transaction that includes “advertising and promotional
location, the sale is sourced to that business location. direct mail,” subds. 1. to 4. only apply if the primary purpose of
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the transaction is the sale of products or services that meet the @efdress agbtained during the consummation of the lease, license,
nition of advertising and promotional direct mail. or rental, including the address indicated on the lessee’s or licens-
b. If advertising and promotional direct mail and other dire€€’s payment instrument, if no other address is available and if
mail are included in a single mailing, the sale of that mailing #sing that address to determine the location of the lease, license,
sourced the same as “other direct mail” as explained in par. (t§y. rental is not in bad faith.
(b) Other direct mail. 1. The sale of “other direct mail,” 5. If the location cannot be determined under subds. 1., 2., 3.,
including a sale characterized under Wisconsin law as the sal@@§ 4., the first or only payment is sourced as follows:
a service when the service is an integral part of the production anda. For tangible personal property and items and property
distribution of printed material that meets the definition of “othernder s. 77.52 (1) (b) or (c), Stats., except for computer software
direct mail,” is sourced to the purchaser’s address as indicateddelivered electronicallyhe first or only payment is sourced to the
the seller’s business records, if the records are maintained inltmation from which the property or item was shipped.
ordinary course of the seller’s business and if using that addressp. For prewritten computer software delivered electronically
to establish the location of the sale is not in bad faith, unless i1 digital goods under s. 77.52 (1) (d), Stats., the first or only pay-

purchaser provides the seller with either of the following: ment is sourced to the location from which the computer software
a. The purchaser’s direct pay permit. or digital good was first available for transmission by the seller,
b. An exemption certificate claiming direct mail. but not including any location that merely provided the digital

. . - ; nsfer of the product sold.
2. Ifthe purChaser prowdes one of the items indicated in SUH xample: Company A sells digital goods that it develops at its locatiorisad-

l.a or _b., to the_seller, the pur_Chaser _Sha” Source_the sale tostfi&ompany A also has a server located outside Wisconsin from which Company
jurisdictions towhich the other direct mail is to be delivered to th@ merely provides the digital transfer of the digital goods. The digital goods are first
recipients and the purchaser shall pay or remit to the depart ﬁrable for transmission from its Wisconsin location. Company A does not know
. h e location to source the sale of digital goods under subds. 1. to 4. and therefore will
the tax imposed under s. 77.53, Stats., on its purchases of 0ij@e the salender subd. 5. to the Wisconsin location. The sale cannot be sourced
directmail for which the tax is due, and in the absence of bad faittthe location of the server outside Wisconsin, because at that location, Company A
the seller is relieved from liability for collecting the tax. me'et')y lgovtl)des the digital tr_an;fer of the dlglg(good. edi
3. If “advertising and promotional direct mail” and “other, () Subsequent periodic paymenxcept as provided in pars.

. ™ ; : : » . (d) and (e), subsequent periodic payments on the lease, license, or
direct mail” are included in a single mailirthe sale of that mail- - .
ing is sourced as a sale of “other direct mail.” rental of tangible personal property and items, property, or goods

9 S . ) L under s. 77.52 (1) (b), (c), or (d), Stats., are sourced to the proper-

(c) Development of billing information and providing datay's jtem's, or good’s primary location. The primary location is

processing servicesl. A transaction that includes the develope address of the property, item, or good provided by the lessee
ment of billing information or the provision of a data processing |icensee and that is available in the business records of the les-
service that is more than incidental, as defined in s. 77.51 (Sy or licensor that are maintained in the ordinary courtse tés-

Stats., to producing direct mail is not sourced as a sale of dirggfs or licensor’s business, provided the use of such address does
mail, but instead is sourced using the general sourcing rules i8¢ constitute bad faith.

vided in sub. (2)'_ ) . . (c) Motor vehicles, trailers, semitrailers, and aircraft that are
_ 2. Atransaction that includes data processing services that/ @ transportation equipmentLeases, licenses, and rentals of
incidental, as defined in s. 77.51 (5), Stats., to producing dirggbior vehicles, trailers, semitrailers, and aircraft that are not
mail are sourced using the direct mail sourcing rules providediansportation equipment are sourced to the primary location of
this subsection. such property as indicated by an address for the property that is
(4) SOURCING LEASES, LICENSES,AND RENTALS. (a) First or  provided by the lessee or licensewl that is available in the busi-
only payment.Except as provided in pars. (c) and (e), for leasress records of the lessor or licensor that are maintained in the
license, and rental agreements that only require one payment attinarycourse of the lessor’s or licensor’s business, provided the
for the first payment on lease, license, and rental agreements tfsat of such address does not constitute bad faith, and except that
require more than one payment, the lease, license, or renta Isase, license, or rental that only requires one payment shall be
sourced to the location where the purchaser receives the prodsefirced as provided in par. (a).

as follows: (d) Intermittent use.The sourcing of the lease, license, and

1. If the tangible personal property or item, property, or goedntal payments as described in pars. (a) and (b), shall not be
under s. 77.52 (1) (b), (c), or (d), Stats., is received by the lesaiered by any intermittent use of the property, item, or good at a
or licensee at the lessor’s or licensor’s business location, the fit§ferent location.

or only payment is sourced to the lessor’s or licensor’s businessxample: Company A leases laptop computers that are normally kept in State A
location and the lease payments are sourced to State A. However, when an employee is travel-
: . i ling and consulting with clients in other states, the employee brings the laptop com-
2. If the tangible personal property or item, property, or go@dter to these other states. The intermittent use of the laptop computer in the other

under s. 77.52 (1) (b), (c), or (d), Stats., is not received by the [&tes does not affect the sourcing of these lease payments.
see or licensee at the lessor’s or licensor’s business location, thée) Transportation equipment_eases, licenses, and rentals of
first or only payment is sourced to the location where the lesg&ansportation equipment are sourced to the location determined
or licensee or the lessee’s or licensee’s designated donee recéfvegr. (a).
the product. This would include the location indicated by instruc- (5) FLorisTs. (a) 1. “Retail florist” is defined in's. 77.522
tions known to the lessor or licensor for delivery to the lessee(8), Stats., to mean a person engaged in the business of selling
licensee othe lessee’s or licensee’s designated donee. The detivt flowers, floral arrangements, and potted plants and who pre-
ery may be made by the lessor or licensor or by a shipping camares such flowers, floral arrangements, and potted plants.
pany hired by the lessee or licensee. “Retail florist” does not include a person who sells cut flowers,

3. If the location cannot be determined under subds. 1. andl@ral arrangements, and potted plants primarily by mail or via
the first or only payment is sourced to the lessee’s or licenselétg Internet.
address amdicated by the lessor’s or licensor’s business records, 2. A retailer who does not prepare and sell cut flowers, floral
if the records are maintained in the ordinary course of the less@'sangements, and potted plants, such as a person who only takes
or licensor’s business and if using that address to establish dingers for cut flowers, floral arrangements, and potted plants and
location of the lease, license, or rental is not in bad faith. thentransmits those orders to a retail florist, is not a “retail florist.”

4. If the location cannot be determined under subds. 1., 2., andb) Except as provided in par. (c), sales of tangible personal
3., the first or only payment is sourced to the lessee’s or license®gperty, items, propertgnd goods under s. 77.52 (1) (b), (c), and
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(d), Stats., and services by florists are sourced the same as frgaled effective May 1, 1988, pursuant to 1987 Wis. Act 141; (c) The amount of
vided in sub (2) retailer’s discount for returns filed for periods ending on or after January 1, 1993 and
' ' . o . . . . before January 1, 1997, was 0.5% of sales and use tax payable on retail sales, pur-
(c) Sales by a retail florist in which the retail florist receivesuant to 1991 Wis. Act 269; (d) The amount of retailer’s discount in sub. (1) became
an order from a customer and then transmits that order to a secigfive,for returs filed for periods ending on ot after January 1, 1997, pursuant
. . . . 95 Wis. Act 280; (e) The limitation of the retailer’s discount to $1,000 per
re?all f|0r|$t who will prepare and del"{er the order at ,the Cusltorf%porting period became effective for taxes payable on and after October 1, 2009,
er’s direction are sourced to the location where the first retail flarsuant to 2009 Wis. Act 28; and (f) The provision prohibiting the retailer’s dis-
rist received the order from the customer. The first retail florigpunt on those returns filed by a certified service provider who receives other com-
. sation became effective October 1, 2009, pursuant to 2009 Wis. Act 2.
that recelved the. order_from the customer must collect and reﬁ.? istory: Cr. Register, February, 1978, No. 266, 8ff1-78; r. and recRegister,
the applicable Wisconsin sales or use taxes based on the locagigember.984, No. 345, eff. 10-1-84; emerg. am. (1), eff. 3-24-86; am. (1) Regis-
where that retail florist received the order from the customer. Th ?c{otg)cir, 198?1,)N§. 37?, e;f. 1_1[—1:55%6;Nam42]£.;), R;fegslsier,ggllarcha%gggl.,tNo. 423,
H H d H H H L 4-1-91) am. , Register, April, , NO. , el o—1-95] I. anaegrster,
salefrom the second retail florist to the first retail florist is not s.ut%ecember' 1996, No. 492, eff. 1-1-97: EmR0924: emerg. am. (1) (), cr. (1) (am),
ject to Wisconsin sales or use tax if the first retail florist provides and (3) (d), eff. 10-1-09; CR 09-090: am. (1) (a), cr. (1) (am), (c) and (3) (d) Reg-
the second retail florist an exemption certificate claiming resalger May 2010 No. 653, ef-1-10.

Example: Retail Florist A located in Wisconsin receives an order from a cus- . . T
tomer, who wants the flowers delivered to a location in Kentucky. Retail FloristA 1aX 11.96 ~Delivery of ordinance or resolution;
contacts Retail Florist B, located in Kentucky, and has Retail Florist B prepare eunty, stadium, transit authority, and premier resort

order and deliver it to the location in Kentucky. This sale is sourced to Retail Florigta g tax (1) PurPOSE. This section clarifies requirements for
A's location in Wisconsin. . N . : . ; .
%e timely delivery of county, stadium, and transit authority sales

(d) Sales by persons who are not retail florists but who ta d . h -
use tax and premier resort area tax ordinances or resolutions
ordersfor cut flowers, floral arrangements, and potted plants fro the secretary of revenue.

customers and transmit thazelers to a person who is a retail flo- .
rist are sourced as provided in sub. (2). (2) TIME REQUIREMENTFORDELIVERY. (&) Adoption of county

Note: Section Tax 11.945 interprets ss. 77.51 (11d) and 77.522, Stats.  tax ordinance.Any Wisconsin county may impose county sales
Note: (a) The interpretations under s. Tax 11.945 are effective beginning OctoBdid Use taxes by adopting an ordinance. Under s. 77.70, Stats.,
1, 2009, pursuant to 2009 Wis. Acts 2 and 28 and (b) The definitions of “advertispacertified copy of that ordinance shall be delivered to the secre-
and promotional direct mail” and “other direct mail” and the provisions relating ; i ;
the sourcing of transactions that include these types of items are effective May ,y O_f revenue at least ].'20 days prior to its effectlve_date. The
2010, pursuant to 2009 Wis. Act 330. effective date of the ordinance may only be on the first day of

History: EmR0924: emerg. cr. eff. 10-1-09; CR 09-090: cr. Register May 201banuary, the first day of April, the first day of July, or the first day
No. 653, eff. 6-1-10CR 10-094: renum. (1) (a) to (c) to be (1) (c) to (e), cr. (1) of October.
(a) and (b), am. (2) (b), r. and recr. (3) Register November 2010 No. 659, eff. ) i
12-1-10. (b) Repeal of county tax ordinancé&lnder s. 77.70, Stats., a

o county described in par. (a) may repeal a county sales and use tax
Tax 11.95 Retailer’s discount. (1) CoMmPUTATION. (8) by delivering a certified copy of the repeal ordinance to the secre-
Effective for Wisconsin sales and use tax returns filed for periogiyy of revenue at least 120 days before the effective date of the

ending on or after January 1, 1997, for timely reporting stai@peal. The efective date of the repeal may only be December 31.
county, stadium, and transit authority sales or use tax collected Offote: An ordinance to adopt or repeal a county sales and use tax or a premier resort

their retail sales, retailers may deduct 0.5% of the sales and useategtax should be mailed to Wisconsin Department of Revenue, Office of the Secre-

payable on retail sales, except as provided in pars. (am), (b), Ffgal Stop 6244, PO Box 8333, Madison W1 53708-8933 or delivered to 2135

©. . (c) Adoption of premier resort area tax ordinanc&ny Wis-

(am) Efective for taxes payable on October 1, 2009 and thetgsnsin municipality or county wholly within a premier resuea
after, the retailer’s discount that may be deducted on a sales gpfder s. 66.1113, Stats., may impose a premier resort area tax, by
use tax return is limited to $1,000 per reporting period. adopting an ordinance. Under s. 77.9941 (1), Stats., a certified

(b) If, for each reporting period required under s. 77.58 (Igopy of that ordinance shall be delivered to the secretary of reve-
Stats., multiplying the sales and use tax payable on retail salesbg at least 120 days prior to its effective date. Tleetafe date
0.5% results in $10 or less, the retailer’s discount is the lessebpthe ordinance may only be on the first day of January, the first
$10 or the amount of the sales and use tax payable on retail salgg.of April, the first day of July, or the first day of October.

(c) Certified service providers that receive compensation (d) Repeal of premier resort area tax ordinanceinder s.
under s73.03 (61) (h), Stats., for the taxes reported on a return &&9941 (3), Stats., a county or municipality described in par. (c)
not entitled to the retailer's discount on that return. may repeal a premier resort area tax by delivering a certified copy

(2) RETAILER'S DISCOUNTALLOWED. The retailer’s discount is of the repeal ordinance to the secretary of revenue at least 60 days
allowed if the &ixes are paid on or before the due date of the retupefore the effective date of the repeal. The effective date of the
or on or before the expiration of any extension period if one hegpeal may only be December 31.

been granted. (e) Adoption of stadium taxesolution. A baseball park district
(3) RETAILER'S DISCOUNT NOT ALLOWED. The retailer’s dis- created under subch. Il of ch. 229, Stats., or a football stadium
count is not allowed if any one of the following applies: district created under subch. IV of ch. 229, Stats., may impose a
(@) The payment of sales and use tax is delinquent. stadiumdistrict sales and use tax, by adopting a resolution. Under

29.68 (15) and 229.824 (15), Stats., a certified copy of that
olution shall be delivered to the secretary of revenue at least
0 days prior to its effective date. Thieefive date of the ordi-
ncemay only be on the first day of January, the first day of April,
. e first day of July, or the first day of October.
Stagg The use tax payable is imposed pursuant o s. 77.53 Elzj)(f) Repeal of stadium tax resolutiod baseball park district

' " . . - and a football stadium district described in par. (e) may repeal a

(d) The certified service provider that is filing the sales and ”Eﬁseball or football stadium district tax by delivering a certified

tax return is receiving compensation under s. 73.03 (61) (Rbpy of the repeal resolution to the secretary of revenue at least

(b) The sales and use tax payable is as a result of a deficiel]
determination ofiling an amended return after the due date of t
return, or after the expiration of any extension period if one h
been granted.

Stats., with respect to the taxes reported on that return. 120 days before the effective date of the repeal. The effective date
(33’0;%5767’?;'3’”;3?5_11'95 interprets ss. 77.61 (4) (c), 77.76 (3), (3m). (3p). agf the repeal may only be on the first day of January, the first day

Note: (a) The amount of retailer's discount on or after January 1, 1983 urf@f April, the first day of July, or the first day of October.

December 31, 1992 was 2% of the first $10,000 of sales and use tax payable durin ) Adoption of transit authorityesolution. A transit authority
the retailer’s tax year, 1% of the second $10,000 of sales and use tax payable - - .
0.5% of the sales and use tax payable in excess of $20,000 each year; (b) The redﬁi ated under s. 66.1039, Stats., may impose a transit authority

ment that county tax be remitted by dealers to the registering state agency &@akesand use tax, by adopting a resolution under s. 66.1039 (4) (s),
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Stats.Under s. 66.1039 (4) (s) 1., Stats., a certified copy of the res-(b) Section 77.51 (13g), Stats., defines the term “retailer
olution shall be delivered to the secretary of revenue at least E2@aged in business in this state” and s. 77.51 (13h), Stats., pro-
daysprior to its effective date. Thefettive date of the resolution vides an exception for foreign publishers.
may only be on the first day of January, the first day of April, the (c) Under s. 77.53 (5), Stats., the tax required to be collected
first day of July, or the first day of October. by a use tax registrant is a debt owed by the registrant to this state,
(h) Repeal of transit authority resolutior transit authority and s. 77.53 (7), Stats., provides the tax is to be stated separately
described in par. (g) may repeal a transit authority tax by delivéiom the list price of the goods sold.
ing a certified copy of the repeal resolution to the secretary of (3) AcTIVITIES WHICH IN THEMSELVES CREATE WISCONSIN
revenue at least 120 days before the effective date of the repealkus’. Unless otherwise limited by federal statute, a retailer
The effective date of the repeal may only be on the first day @figaged in business in Wisconsin who shall register includes the
January, the first day of April, the first day of July, or the first dafpllowing:

of October. (a) Any retailer owning any real property in this state.

(3) DELIVERY OF ORDINANCE ORRESOLUTION. An ordinance or  (b) Any retailer leasing or renting out any tangible personal
resolution referred to in s. 77.70, 77.9941 (1) or (3), 229.68 (lE}operty or items or property under s. 77.52 (1) (b) or (c), Stats.,
229.824 (15), or 66.1039 (4) (s), Stats., is timely delivered to t§gyurced to this state under s. 77.522, Stats.
secretary of revenue if, by the prescribed number of days before(c) Any retailer maintaining, occupying, or using, perma-
the effective date, any of the following occur: nently or temporarily, directly or indirectly, or through a subsid-

(@) The ordinance or resolution is hand delivered to angly, agent, or other person, an office, place of distribution, sales
received by the secretary of revenue. or sample room, or place, warehouse, or storage place, or other

(b) The ordinance or resolution is mailed in a properlglace of business in this state.
addressed envelope with the postage duly prepaid, if the envelopgd) Any retailer having any representative, including a
is postmarked before midnight and the ordinance or resolutiomiainufacturer’s representative, agent, salesperson, canvasser, or
received by the secretary of revenue within 5 days after the pseticitor operating in Wisconsin under the authority of the retailer
scribed date. or its subsidiary for the purpose of selling, delivering, or taking

(c) The ordinance or resolution is delivered by a carrier othefiders for any tangible personal property, items, property, or
than the U.S. postal service and the ordinance is received bydReds under s. 77.52 (1) (b), (c), or (d), Stats., or taxable services.
secretary of revenue. (e) Any person servicing, repairing, or installing equipment or

Note: Section Tax 11.96 interprets ss. 66.1039 (4) (s), 77.70, 77.705, 77.708hertangible personal property or items, property, or goods under

77707, 77.708, 77.9941 (1) and (3), 229.68 (15), and 229.824 (15), Stats. 5 77.52 (1) (b), (c), or (d), Stats., in Wisconsin.
History: Cr. Register, April, 2000, No. 532, eff. 5-1-00; correction in (2) (a) made . . . . .
under s13.93 (2m) (b) 7., Stats., Register July 2002 No. 559; EmR0924: emerg. am.(f) Any person delivering property, items, or goods into this

(title) and (1) to (3), cr. (2) (c) to (h), eff0-1-09; CR 09-090: am. (title) and (1) to state in company operated vehicles.

3), cr. (2) (c) to (h) Register May 2010 No. 653, 8#f1-10. . . L
(8). cr. (2) (e) to (1) Register May ° (9) Any person performing construction activities in this state.

Tax 11.97 “Engaged in business” in Wisconsin. (h) Anyretailer selling tangible personal property, items, prop-
(1) GENERAL. (a) Out-of-state retailers shall register and colle€fty, or goods under s. 77.52 (1) (b), (c), or (d), Stats., or taxable
a state’s use tax if the retailer is subject to the state’s jurisdicti§grvices for storage, use, or other consumption in Wisconsin,
The United States supreme court has resolved certain jurisdigless otherwise limited by federal law.
tional questions by interpreting the due process clause of the 14ttfi) Any person who has an affiliate in Wisconsin, if the person
Amendment tahe U.S. Constitution. The court has said due pris related to the affiliate and if the affiliate uses facilities or
cess requirethat there be some definite link, some minimum coremployees in Wisconsin to advertise, promote, or facilitate the
nection between the state and the person, property, or transactigtablishment of or anket for sales of items by the related person
it seeks to tax. If this minimum connection, often called “nexusi® purchasers in Wisconsin or for providing services to the related
is established, the out-of-state seller shall register and collect piegson’s purchasers in Wisconsin, including accepting returns of
state’s use tax. purchases or resolving customer complaints. For purposes of this

Note: Retailers having nexus in Wisconsin for use tax purposes do not necess@iragraph, twpersons are “related” if any of the following apply:
e o ncome o urioses, Refer o=, Tax 2621, One person, or each person, i a corporation and one person

b) Some United States supreme court decisi and any person related to that person in a manner that would

(b) - X P ecisions concerntlgguwe a stock attribution from the corporation to the person or

nexus include: from the person to the corporation under section 318 of the Inter-
1. Nelson vs. Sears Roebuck & Co., 312 U.S. 359 (1941)nal Revenue Code owns directly, indirectly, beneficially, or con-
2. Nelson vs. Montgomery Ward & Co., 312 U.S. 373 (19413tructively at least 50% of the corporation’s outstanding stock
3. General flading Covs. State Tax Commission of the Stat&/alue.

of lowa, 322 U.S. 335 (1944). 2. One person, or each person, is a partnership, estate, or trust
4. Miller Bros. Co. vs. Maryland, 347 U.S. 340 (1954). ~&nd any partner or beneficiary; and the partnership, estate, or trust

. and its partners or beneficiaries; own directly, indirectly, benefi-

5. Scr!pto, Inc. vs. Carson, 362 U.'S'_207 (1960). cially, or constructively, in the aggyate, at least 50% of the prof-

6. National Bellas Hess, Inc. vs. lllinois Department of Rev@s, capital, stock, or value of the other person or both persons.

nue, 386 U.S. 753 (1967). _ o 3. An individual stockholder and the members of the stock-
7. National Geographic Society vs. California Board diolder’s family, as defined in section 318 of the Internal Revenue
Equalization, 430 U.S. 551 (1977). Code, owns directly, indirectly, beneficially, or constructively, in

8. Quill Corp. vs. North Dakota, 504 U.S. 298 (1992).  the aggregate, at least 50% of both persons’ outstanding stock
(2) StatuTEs. (a) Section 77.51 (13) (k), Stats., define¥alue.
“retailer” to include any person deriving rentals from a lease of (4) ACTIVITIES WHICH IN THEMSELVESDO NOT CREATE “NEXUS".
tangible personal property or items, property, or goods unde/§tivities which, in themselves, do not create nexus in this state,
77.52 (1) (b), (c), or (d), Stats., sourced to this state as providegude:
under s. 77.522, Stats., and s. 77.51 (14) (j), Stats., defines a leaga) Advertising in newspapers published in or outside this
as a continuing sale. state.
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(b) Sending catalogues into this state from an out—of—st&&8; (b) The provisions in pars. (3) (h) and (i) became effective October 1, 2009,

: f ; ; ; rsuant to 2009 Wis. Acts 2 and 28; and (c) The change of the term “gross receipts”
location if SUbsequem orders are Shlpped either by mail or ¢ ‘sales price” and the separate impositions of tax on coins and stamps sold above

mon carrier to Wisconsin consumers. face value unders. 77.52 (1) (b), Stats., certain leased property affixed to real prop-
ivi i i i under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52 (1) (d), Stats.,
(c) Recellvmg% n;e_ul S\r/'teleph_on_tfa ordﬁrs gut5|de thlﬁ_ statg fr.‘?t i CB ame effective October 1, 2009, pursuant to 2009 Wis. Act 2.
Consumers ocated in _'309“3'” '_ suc _Or ers are shipped el Qﬁstory: Cr. Register, July, 1978, No. 271, eff. 8-1-78; am. (2) (b) and (c), Regis-
by mail or common carrier into Wisconsin. ter, January, 1983, No. 325, é#:1-83; cr. (5) (c), Registehugust, 1985, No. 356,

; ; o _ eff. 9-1-85; emerg. am. (6), eff. 3-24-86; cr. (6), Regi€etober, 1986, No. 370,
(d) Making cash or credit sales over-the-counter at an out=Qif 11 1-g5; cr. (4) (e) and (5), r.and recr. (2) (b), am. (1) and (3) (d) and (€), renum.

state location to Wisconsin consumers, when the goods &)a)to r(f) and (6) to be (6) ff(a), (), (6) (?))and ®) ar(]d)a(rr;. (6%) (ag,)(b) %nd @), F(ee)gis-
shipped by mail or common carrier by the retailer into this statgy, March, 1991, No. 423, eff. 4-1-im. (1), renum. (6) (a) to be (6) and am. . (6

- - Register, October, 1997, No. 502, eff. 11-1-97; EmR0924: emerg. am. (1) (a),
or when possession of the goods is taken at the out—of-state | a),%s) () 10 (), (5) (a) 4. and (6), cr. (1) (b) 8., (3) (h) and (i), eff. 1%_1_09(; )C(R)

tion by the consumer. 09-090: am. (1) (a), (2) (a), (3) (b) to (), (5) (a) 4. and (6), cr. (1) (b) 8., (3) (h) and

(e) A foreign corporation obtaining a certificate of authority, i e ars0n? 19, §53 2f-1-10:CR 10-094: am. (8) Register Novem-

from the Wisconsin secretary of state to transact business in Wis-
consin. Tax 11.98 Reduction of delinquent interest rate

(5) EXCEPTION FOR FOREIGN PUBLISHERS. (@) Under s. 77.51 under s. 77.62, Stats. (1) PROCEDURES. The secretary may

(13g) and (13h), Stats., a foreign corporation that is a publishef@fuce the delinquent interest rate from 18% to 12% per year
printed materials does not have nexus in Wisconsin if its ansyfectlve for all determinations, assessments, or other actions for

activities in Wisconsin are: additional tax made biyie department on or after August 1, 1981,

1. Storage of its raw materials for any length of time in Wijp_/hen the secretary determines the reduction fair and equitable, if

consin in or orproperty owned by a person, other than the forei he per;on frortn \t/;:homddeltl_nqqent t_?xes Egg OWIQQ%W\I
corporation, if the materials are for printing by that person. (fg e?uests feRre uc |on5n IW” mg’taT recs:s” i SC%”'t

2. Delivery of its raw materials to another person in Wiscorﬁ,lr(]) gpar8rgg£1 I\?I devenl\J/\e}i 53?7'83%“ ax Collection System,
sin, if the delivery is for printing by that other person. 0. BOX » Madison, '

3. Purchase from a printer of a printing service or of prinﬁ%(b) Clearly indicates why it is fair and equitable for the rate of

o h ) - erest to be reduced. Information regarding one or more of the
materials in Wisconsin for the foreign corporation and the stor. tors under sub. (2) may be indicated.

of the printed materials for any length of time in Wisconsin in 0 (©) Is current in all return and report filings and tax payments
on property owned by a person other than the foreign corporation. - ! P
property yap 9 P Por all matters other than the delinquencies for which interest

4. Maintaining, occupying, and using, directly or by mear}%(ejuction is being sought.

of another person, a place in Wisconsin, that is not owned by d) P th | d ¢ duced t of int ¢
publisher and that is used for the distribution of printed materiajs, (@) Pays the sales and use taxes, reduced amount of interest,

ard any penalties associated with them within 30 days of receiv-

(b) Inthis subsection, “raw materials” means tangible personal ", viice from the department of the reduction.

property which becomes an ingredient or component part of t (2) FACTORSFORSECRETARY'SCONSIDERATION. In determining

printed materials or which is consumed or destroyed or loses | . S .
identity in the printing of the printed materials whether an interest rate reduction is fair and equitable, the secre-

tary may consider the following factors:

(6) RecisTRATION. Every out-of-state retailer engaged in o .
business in this state and not required to hold a seller’s per@% (z)rt;r;ttaxpayers prior record of reporting and payment to the

who makes sales for storage, use, or other consumption in e . .

state, except as provided in sub. (5), shall apply for a use tax regtP) The taxpayer’s financial condition. _

istration certificate. The registration form is titled “Application (C) If the taxpayer is a natural person, any circumstances which

for Business Tax Registration,” form BTR-101. may have prevented payment such as death, imprisonment, hospi-
Note: Form BTR-101 may be obtained from any department of revenue offid@lization, or other institutionalization.

or by writing or calling Wisconsin Department of Revenue, P.O. Box 8902, Madison, i i
WI 53708-8902. telephone (608) 266-2776. (d) Any unusual circumstances which may have caused the

Note: Refer to s. Tax 11.002 for a description of use tax registration certifical@Xpayer to incur the de“nquency or prevent Iits payment.
requirements, how to apply for a use tax registration certificate and the 15-day time(e) Any other factor which the secretary believes pertinent.

period within which the department is required to act on certificate applications. (3) DETERMINATION NOT APPEALABLE. The secretary’s deter-
(7) OUT-OF-STATERETAILERSNOT ENGAGEDIN BUSINESSIN THIS mination under this section is not appealable.

STATE. Retailers who are not engaged n bu3|r_1ess n W'S‘?O”Sf'”wote: Section Tax 11.98 interprets ss. 71.82 (2) (b), 77.60 (2) and 77.62, Stats.
but who elect to collect use tax for the convenience of their WisNote: The interpretations in s. Tax 11.98 are effective under the general sales and
consin customers may apply for a use tax registration certificate tax law on and after September 1, 1969, except that the secretary could reduce
with the department in the manner described in sub. (6). Hold gglinquent interest rate from 18% to 9% for determinations made prior to August
of the use tax registration certificates shall collect the use tax frohyisory: cr. Register, February, 1979, No. 278, eff. 3-1-79; am. (1) (iReg;
Wisconsin customers, give receipts therefor and report and s, June, 1983, No. 330, eff. 7-1-83; EmR0924: emerg. am. (1) (intro.), (d), (2) (c)
the use tax to the Wisconsin department of revenue in the safe(), et 10-109; CR 09-090:am. (1) (intro.), (d). (2) () and (3) Register May

. . . . L No. 653, eff6-1-10.
manner as retailers engaged in business in this state.

(8) ACTIVITIES WHICH IN THEMSELVESDO AND DO NOT CREATE Tax 11.985 Bundled transactions. (1) DEFINITIONS. In
“NEXUS” FOR COUNTY SALES TAX PURPOSES. The activities this section:
described in sub. (3) which create “nexus” for state sales tax pur{a) 1. “Bundled transaction” means the retail sale of 2 or more
poses also create “nexus” for county sales tax purposes if greducts, not including real property and servicesabproperty,
activities take place in a county which has adopted the tax. Tifithe products are distinct and identifiable products and sold for
activities insub. (4) which do not create “nexus” for state sales taxe nonitemized price.
purposeslso do not create “nexus” for county sales tax purposes, 2. “Bundled transaction” does not include any of the follow-
even if the activities take place in a county which has adopted fhg:

tax. ; ; ;
Note: Section Tax 11.97 interprets ss. 77.51 (13) (c) and (k), (13g), (13h) and (I:]S4) a. The sale of any products for which the sales price varies or

(), 77.53 (3), (5), (7), (9) and (9m) and 77.73, Stats. negotiable based on the purchaser’s selection of the products

Note: The interpretations in s. Tax 11.97 are effective under the general saledR&luded in the transaction.
law on and after September 1, 1969, except: (a) The provision in sub. (5) is effectivExample: Retailer A enters into a contract with Customer B to provide various
January 1, 1980, for foreign publishers of books and/or periodicals other than catfermation technology services. Customer B selects the information technology
logs and January 1, 1990, for all other foreign publishers, pursuant to 1989 Wis. #&tvices it wants from Retailer A. Through negotiation, Retailer A and Customer B
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agree on a price based on the services selected and Retailer A bills Customer B onepy,  [tems that are specified in the definition of “purchase price”

nonitemized price for all of the services. Since the price was based on the prod “ P

selected by Customer B, the transaction is not a bundled transaction. e ;ales price” include the (.:OSt of th.e property sold, the cost of
aterials used, labor or service cost, interest, losses, all costs of

b. The retail sale of tangible personal property and a service, . -
if the tangible personal property is essential to the use of the nsportation ithe seller, all taxes imposed on the seller, charges
the seller for any services necessary to complete the sale, deliv-

vice, and provideeéxclusively in connection with the service, an . .

if the trueF())bject of the tran)s/action is the service. The Wisconsit/ charg?s, and m_stallgtlon Charges' .

salesand use tax treatment of this transaction would follow the tax (€) 1. “One nonitemized price” does not include:

treatment of the service provided. a. A price that is separately identified by product on a binding
c. The retail sale of a service and items, property, or goctfdesS document, or other sales-related document, that is made

under s. 77.52 (1) (b), (c), or (d), Stats., if such items, property,,aarai,'able tathe customer in paper or electronic form, including an
goods are essential to the use of the service, and provided exfyice; a bill of sale, a receipt, a contract, a service agreement, a

sively in connection with the service, and if the true object of thgaSe agreement, a periodic notice of rates and services, a rate

transaction is the service. The Wisconsin sales and use tax tre&fd, or a price list.

ment of this transaction would follow the tax treatment of the ser- b. A price for which the sales price varies or is negotiable
vice provided. based on the purchaser’s selection of the products included in the

d. The retail sale of services, if one of the services is essel\';lriﬁ sactionaven if the seller only provides one price on its invoice
ggg‘ue purchaser.

to the use or receipt of a second service, and provided exclusi xample: Retailer C enters into a contract with Customer D to provide various
In COI‘anCtIO_n with the second.serwce, ar!d if the true object Ofﬁ rmation‘technology services. Customer D selects the information technology
transaction is the second service. The Wisconsin sales and usedaixes it wants from Retailer C. Through negotiation, Retailer C and Customer D

treatment of this transaction would follow the tax treatment of tigree on a price based on the services selected and Retailer C bills Customer D one
pricefor all of the services, some of which are taxable and some of which are not tax-

second service. able. Although the invoice from Retailer C to Customer D only contains one price
e. A transaction that includes taxable and nontaxable pr -t%'éogrtigg senvices, since the price "’;’ﬁieb?““d on the praducts selected by Customer
ucts, if the seller’s purchase price or the sales price of the taxable - : . X L
prod’ucts is ngreatgr than 10 FF)Jercent of the sellgr’s total purcha ¢. Asingle price that is equal to the total of the individually
. . : ed or itemized products contained in the supporting sales
price or sales price of all the bundled products, as determined : S :
the seller using either the seller’s purchase price or sales price,r ted documentation such as a catalog, price list, or service

not a combination of both, or, in the case of a service contract, ement. o
full term of the service contract. 2. If atransaction includes a bundle of products that are sold

for one nonitemized price and also one or more additional prod-
Ets that were individually priced or itemized from the bundled
oducts in a catalog or price list, but the invoice provided to the
Gfchaser only included one price, the additional products that
re individually priced in the catalog or price list are not part of
bundled transaction.

3. Ifthe products in a transaction are not sold for one nonitem-

f. The retail sale of taxable tangible personal property,
items, property, or goods under s. 77.52 (1) (b), (c), or (d), Sta
and tangible personal property, or items, property, or goods un
s. 77.52 (1) (b), (c), or (d), Stats., that is exempt from the ta
imposed under this subchapter, if the transaction includes fi
and food ingredients, drugs, durable medical equipment, mobil-
ity—enhancing equipment, prosthetic devices, or medical supplies ~: ° h ) :
and if the seller's purchase price or the sales price of the taxaffedl Price as provided in subds. 1. and 2., and the total sales price
tangible personal property, or items, property, or goods undeP _he transaction is furthey dlscounted, without |tem|2|ng the dis-
77.52(1) (b), (c), or (d), Stats., is no greater than 50 percent of Qunt for each product, this will not cause the transaction to now
seller's total purchase price or sales price of all the tangible pBf. characterized asfa bundled trans_zctéon. Il;JnIesr? sallles related
sonal property, o items, property, o goods under s. 77.52 (1) cumentation or information is provided to show the allocation
(c), or (d), Stats., included in what would otherwise be a bund the discount, the discount is to be allocated pro rata among the
transaction, as determined by the seller using either the sellé erw‘l‘se sepa’r’a}tely |tem|zed.products. .
purchase price or the sales price, but not a combination of both.(d) “Product” includes tangible personal property, and items,

NG ens . . " . roperty, and goods under s. 77.52 (1) (b), (c), and (d), Stats., and
the(tf)c))llola\;?r:ga and identifiable product” does not include any oiervices.For purposes of this rule, “product” does not include real

property or services to real property.

1. a. Packaging, including containers, boxes, sacks, l9"’193(2) TAXABLE RECEIPTS. (a) Except as provided in par. (b), the

bottles, and envelopes; and other materials, including wrappingyi e sajes price of a bundled transaction is subject to Wisconsin
labels, tags, and instruction guides; that accompany, and are I8%Yes or use tax

dental or immaterial to, the retail sale of any product. . o . . .

b. Packaging that is incidental or immaterial to the retail s (b) 1. Atthe retailers option, if the retailer can identify, by rea-

fanrod 9 Igd ko sport I cloar AlBhable and verifiable standards from the retailer's books and

of a product includes grocery sacks, shoeboxes, dry cleaning 9akqgshat are kept in the ordinary course of its business for other
ment bags, and express delivery envelopes and boxes. purposes, including purposesrelated to taxes, the portion of the

2. a. Aproduct that is provided free of charge to the consumgice that is attributable to products that are not subject to the tax
in conjunction with the required purchase of another product,ifiposedunder this subchapter, that portion of the sales price is not
the sales price of the other product does not vary dependingt@gable.
whether the product provided free of charge is included in the 5 The gption provided to the retailer under subd. 1. does not
transaction. apply to abundled transaction that contains food and food ingredi-

b. Products that are provided free of charge include a free eats as defined in s. 77.51 (3t), Stats., drugs as defined in s. 77.51
wash provided by a gas station with the purchase of 15 or m¢8gj), Stats., durable medical equipment as defined in s. 77.51
gallons of gas, a free place setting of dinnerware provided by3pm), Stats., mobility—enhancing equipment as defined in s.
grocery store with the purchase $50 or more in groceries, and7a51(7m), Stats., prosthetic devices as defined in s. 7715)(1
freecap provided by an auto parts store with the purchase of a c@s#ts., or medical supplies.
of motor oil. (3) NoNTAXABLE RECEIPTS. The receipts from the following

3. a. Any items specified in the definition of “purchase pricey/pes of transactions are not subject to Wisconsin sales or use tax.
ins. 77.51 (12m) (a), Stats., or “sales price” in s. 77.51 (15b) (AJthough these transactions would generally be thought of as
Stats. being bundled transactions, since they meet certain specific con-
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ditions, they are excluded from the definition of a bundled tranStats. mobility—enhancing equipment as defined in s. 77.51 (7m),
action. Stats., prosthetic devices as defined in s. 77.51 (11m), Stats., or

(a) The sales price received from sales of taxable products dprdical supplies, the sales price received from sales of taxable
in what would be a bundled transaction, except that the sales pAteducts sold in what would be a bundled transaction, except that
of the taxable products in the transaction are 10 percent or lestgfsales price of the taxable products in the transaction are 50 per-
the seller's total sales price of all of the products in the transactf#it or less of the seller’s total sales price of all of the products in
or the seller’s total purchase price of the taxable products in #h€ transaction or the seller’s total purchase price of the taxable
transaction are 10 percent or less of the seller’s total purch&educts in the transaction are 50 percent or less of the seller’s
price of all of the products in the transaction. However, the firgtal purchase price of all of the products in the transaction.

person combining the products shall pay the Wisconsin sales(zsﬂ‘(’;%:) %Z?f;“’(’;;)aéﬁé-?gg"gggm ss. 77.51 (1f), (3pf), and (9p) and 77.52 (1),

use tax on their purchase price of the taxable items. Note: The interpretations in s. Tax 11.985 became effective October 1, 2009, pur-

(b) If the transaction includes food and food ingredients a@?sttgfogjvggégc_t;ﬁerg ¢r. ff, 10-1-08; CR 09-080: cr, Register May 2010
defined in's. 77.51 (3t), Stats., drugs as defined in's. 77.51 (3R}, 653 eff. 6-1-10R 10-094: am. (1) (c) 3. Register November 2010 No. 650,
Stats., durable medical equipment as defined in s. 77.51 (3psf)12-1-10.
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